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CHAI RPERSON  GRI FFI S: Cood norning, |ladies and
gentlemen. | will call this hearing to order. This is the July
30 public hearing of the Board of Zoning Adjustrment for the
District of Colunbia. M nane is Geoff Giffis, Chairperson.

Joining nme today is Vice Chairperson M. Anne
Renshaw, also Board Menbers Curtis Etherly and representing the
Zoni ng Commi ssion with us today is M. Anthony Hood.

W have an illness on our National Capital Planning
Conmi ssi on Menber M. Zaidain. So, we wish himwell.

Also with us today representing the Ofice of
Zoning Ms. Bailey. Ms. Pruitt will be out and we have a new
staff nenber and why don't you just introduce yourself, your
narme, for us this norning.

MR MXY: I'mnanme is Aiff My.

CHAl RPERSON GRI FFI'S:  Li ke this.

MR MIY: Ch, |I'msorry.

CHAI RPERSON GRIFFI'S:  There it is.

MR MX: M nane is difford My.

CHAI RPERSON GRI FFI S: Very good. Thank you and
wel cone this norning.

Al so representing the Corporation Counsel is M.
Sansone.

Copies of today's hearing are available to you.

They are located at the table next to the door where you did
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enter into the hearing room

A couple of quick things, please be aware that
these proceedings are being recorded. So, we have several things
to go through. First of all, we ask that we not have any
di sruptive noises or actions in the hearing room and also when
coming forward to present information to the Board, you will need
to introduce yourself, your nanme, your address, and will need to
speak into a m crophone and that m crophone shoul d be on.

Al persons planning to testify either in favor or
in opposition for any of the cases today will need to fill out
two witness cards. Wtness cards are available in two |ocations,
one at the table where you cane into the hearing room and al so at
the table in front of us where you will be giving testinony.

Upon coming forward to speak to Board, please hand
those witness cards to the recorder who is sitting to ny right.

The order of proceedings for today for the special
exceptions on variances will be first. W'Ill have statement and
witnesses of the applicant second and we'll have government
reports, Ofice of Planning, and then the other tendered reports.
Third, we will hear fromthe ANC nenber if they are here or we
will review the report as submtted into the application.
Fourth, we will have parties or persons in support. Fifth, we'll
have parties or persons in opposition and sixth, finally, we wll
have cl osing renmarks by the applicant.

Cross exanination of witnesses is permitted by the
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applicant or parties. The ANC within which the property is
located is autonatically a party in the case.

The record will be closed at the conclusion of each
case except for any material specifically requested by the Board
and we will be very clear on what is intended to be submtted,
when it should be subnmitted into the Ofice of Zoning. After all
of that information is submtted, clearly, the record wll then
be closed and, therefore, no other information will be accepted
by the Board.

The Sunshine Act requires that public hearings on
each case be held in the open and before the public. The Board
may, consistent with it's rules and procedures and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing a case and for deliberation
on that case.

The decision of the Board in these contested cases
nust be based exclusively on the record. So, we ask in order to
not give the appearance to the contrary that you not engage Board
nmenbers in conversation today while hearings are in session.

Let nme note also that |'d ask everyone to turn off
their beepers and cell phones at this time so we also don't have
any other disruptions to the proceedings and | think we can nove
quickly to prelimnary matters.

Prelimnary nmatters are those which relate to

whether a case will or should be heard today, such as, request
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for postponenents, continuance or wthdrawal where the proper and
adequate notice of a hearing has been given.

If you are not prepared to go forward with a case
today or if you believe the Board should not proceed, now is the
time to raise such a matter.

| do know that we have several prelimnary matters
in each of the cases. I want to ask staff first if they have
addi tional ones that the Board is unaware of.

MB. BAILEY: No additional ones, M. Chairnan.
Wl |, good norning.

CHAI RPERSON GRIFFI'S: And good norning to you.

M5. BAILEY: Just the switching of the cases if you
still intend to do that.

CHAI RPERSON GRI FFI'S: (h.

M5.  BAI LEY: But, that's -- that's the only
prelimnary matter that |'maware of at this tine.

CHAl RPERSON CGRIFFI'S:  Indeed. Thank you very nuch
and that is an excellent point.

I would like to --

M5. BAILEY: Are they here?

CHAI RPERSON GRIFFI'S:  -- switch the -- the schedul e
this norning for the cases and if application 16980 of Howard
University is here, |I'm prepared to go forward immediately. I
would like to call that case first. | anticipate that that wll

not take as nmuch tinme as the next two cases. The next two cases
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I think we will also ook to conbining the hearing and hearing
all the information at once with that.

So, if that is appropriate and Howard University is
ready to go ahead, | think we can call that case unless there are
other prelimnary natters that others have to bring up at this
time or we can bring themup clearly at the begi nning of the case
when it's called. Very good. Let's nove on then.

M5. BAI LEY: Application Nunber 16908 of Howard
University, pursuant to 11 DCVMR 3103.2 for a variance from the
use provisions to allow a parking lot for the general public
i ncludi ng the patrons of a club located at 815 V Street, N W
under subsection 602.1(j). The project is located in a CR
District at premises 2129 9th Street, N W Square 2875, Lot 203.

Pl ease stand to take the oath. Rai se your right
hand, sir.

Do you solemly -- do you solemmly swear or affirm
that the testinony you are about to give in this proceeding wll
be the truth, the whole truth, and nothing but the truth?

MR BIEL AND MR DUBUC. Yes, nma' am

V5. BAILEY: Thank you.

CHAI RPERSON  CGRI FFI S: Thank you very much,
gentl emren and good norning to you.

MR BIEL AND MR  DUBUC Good norning, M.
Chai r nan.

CHAl RPERSON GRIFFI'S:  I'mgoing to have you turn on
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your m ke when you speak and | will turn it over to you. You can
i ntroduce yourself and -- and begi n.

MR BIEL: Al right. M nane -- good norning, M.
Chairman, |adies and gentlenen. M nane is Mchael Biel. ['man
attorney. The spelling of ny last nane is B-I-E-L. |'mof the
firm O Toole, Rothwell, Nassau & Steinbach, 1700 K Street, N W,
Suite 700, Washington, D.C 20006.

| originally and amstill the representative of the
930 A ub or that is nore precisely Sledge Inc. trading as the 930
Cub. Hopefully, you are all aware of the existence of the club.
I just add as a proud aside that it is the winner of two of the
four awards created by the industry to honor the top nightclub in
the United States and ny belief is that we would have won three
out of four but for politics.

Howard University, however, is --

CHAI RPERSON  GRI FFI S: Are you saying there's
politics in entertai nnent?

MR BIEL: Yes, sir, I"'msorry to say there is.

CHAl RPERSON GRIFFIS:  It's hard to believe, sir.

MR BIEL: Well, the House of Blues is a formi dable
-- formdable promoter and | think in this -- in the case when
they won, they had to -- they had to recogni ze them

CHAl RPERSON GRI FFI'S:  Ckay.

MR BIEL: Howard University has graciously allowed

nme to proceed with this application on their behalf so that we
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my -- and we are seeking a -- a variance from CR District

requirenments to allow the use of a parking lot at 2129 O9th

Street, NW

Now, historically, that property has always been a
parking lot. M/ understanding -- well, it was a parking |ot that
was used primarily by Howard University Hospital enployees. It

was in existence to ny know edge nany years before Sl edge Inc.
nmoved from930 F Street, NW to 815 V Street, NW in 1994.

At the end of 1994/'95, we approached Howard
Uni versity for -- to seek use of their parking lot primarily for
our patrons, but it certainly is public and open to everyone.

W believe that there was a perception anpbngst our

patrons that the area was high crine. | don't share that
perception, but | live in the city and so, perhaps, you know, ny
percepti ons have been tenpered. There's still -- 1 would note

and this was a footnote in one of ny introductory renmarks that

when we noved there, there was a fairly active and open drug

market there at the corner of -- of 8th and V Streets, N W and
with the presence of our construction workers and -- and whatnot,
the gentlenmen who were running the narket noved. Where they
went, | don't know. I hope it didn't becone sone other

nei ghbor hood' s probl em
VW finally were able to get a reception from Howard
University on our nunerous requests for using their parking |ot

and in April of 1999, we entered into a |ease agreement wth
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Howard University for use of that particular property as a
parking |ot. Again, our understanding was -- is that
historically it had al ways been a parking lot.

M/ belief and you ladies and gentlenmen probably
have nore know edge about this than | do, but ny belief was when

it was created as a parking lot by Howard University on its

property, | believe there was a belief in the city that anything
Howard did was beyond their jurisdiction or Dbeyond the
jurisdictional reach of the city. | don't know if that extended
to police and fire protection as well, but they pretty much

seenmed to be able to deternmine uses of their property w thout
consul tation perhaps and whether or not that use conforned wth
the particul ar uses of the nei ghborhood.

I was while we were operating the facility as a
parking lot, we learned that it was not |icensed as a parking
| ot. There was no pernmt for it and indeed zoning -- zoning
requi rements prohibited its use except upon application for a
vari ance.

M/ understanding is and again, you ladies and
gentlenmen will know this better than | that area used to be zoned
| believe OMB before it was changed to a CR District which |
believe was in 1989, but | could very well be wong on that. |If
it were a OMB specifically, parking lots are specifically allowed
as you all know in a CMB District. | say only by way of

inferring that its requested use as a parking lot now is not in
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ny judgnent inconsistent with prior uses allowed there and is not
presently inconsistent with the purpose of -- of a district being
| abel ed CR

CHAl RPERSON R FFI S Let nme make some
clarification --

MR BIEL: Yes.

CHAI RPERSON GRI FFI S: -- because | tend to agree
with some of what you're saying.

Wthin the CR certainly an accessory parking or
rather a parking lot that is attendant to a function is allowed
in a CR zone and that -- that is the case we have here.

MR BIEL: Yes.

CHAI RPERSON GRI FFI S: It is a university parking
lot and used by them However, what we're -- what vyou're
proposing today is actually an accessory use to the club for that
parking lot and that is what actually cones --

MR BIEL: R ght.

CHAl RPERSON GRIFFIS:  -- in for a use variance. |
think what you're stating though is it is true and | think the
Board is very well aware this is although a use variance, it is -
- | don't believe that it's such a high threshold because it's
not actually changing a use and what you're trying to do is --
for us is create the idea that it's a parking lot, wll be used
as a parking |ot.

MR BIEL: And --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

CHAI RPERSON GRI FFI S: Wiy should it not be used
when it's not being used for its primary use?

Now, what | want to do is direct you -- you' ve
talked a lot about the history which |I think is very inportant
Tell us what's the current situation of the parking lot in terns
of the university is. 1Is there a current C of O for the parking
[ ot ?

MR BIEL: M/ understanding, sir, is that there is
not and we are in the process of obtaining one and this process
is part of that.

CHAI RPERSON GRI FFI S: Ckay and so, the university
will be applying for a C of Ofor the current parking lot?

MR BIEL: Yes, sir.

CHAl RPERSON  GRI FFI S Ckay. That's somet hi ng
clearly that we'll need submtted into the record.

MR BIEL: Yes.

CHAI RPERSON GRI FFI S: Then, do you want to just
talk to us about the -- the test for the variance, the use
variance, and sone of the issues that go to it? dearly, | think
the -- the one that shoul d be spoken to is the hardship.

MR BIEL: Yes. Wll, | believe first of all, M.
Chairman, that the use as a parking lot is accessory to an
allowabl e use in the CR zone which is an entertainnment -- it is a
parking lot that might be incidental to a theater or a -- or a --

a public hall that brings cultural events to it.
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Just for the Board's and other |adies and
gentlenen's information, Sledge Inc. as the 930 Aub rents that
facility from 6:00 p.m to 6:00 a.m only. From 6:00 a.m to
6:00 p.m, it is operated by Howard University and agai n parking
for its enployees and sone of its students | understand.

CHAI RPERSON GRI FFI'S:  And when you | ease, you do it
directly since then the club charges a fee for parking there for
its patrons?

MR BIEL: Yes.

CHAI RPERSON CGRIFFI'S:  And then that fee is recouped
by the club. |Is that correct?

MR BIEL: Yes, sir.

CHAI RPERSON GRIFFI'S:  So, you have a -- a straight
| easing relationship with the university?

MR BI EL: Yes. Yes, sir, where we operate
essentially our independent operation during those hours from
6:00 p.mto 6:00 a.m W have certain obligations under our
lease to maintain the property for the benefit of both ourselves
and Howard University.

CHAl RPERSON  GRI FFI S: Are you aware of any
objections in the comunity, any conplaints about the use of the
parking lot either from6:00 p.m to 6:00 a.m or any other tine?

MR Bl EL: I'm aware of no conplaint, sir. None
have ever been brought forward to our attention and that is the

attention of the 930 Qub and we -- and we regularly have people
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in the neighborhood to nmake sure that our use is not infringing
upon others' use or infringing upon others' property and naintain
a certain sense of order

I think what's nost inportant here perhaps in terms
of the analysis is that, and certainly Third Precinct or Third

District police can give us a better idea what the crinme

statistics are, but ny inpression is -- is that the prinmary crine
there is -- is auto break-ins.
Before we had the lot, | would say on two or three

different occasions every week we would have a report of a car

wi ndow havi ng been busted -- a car w ndow of a patron having been
busted. Let's say they had parked on -- on Vernont Avenue right
as it comes into Shernman and -- and out of view of 930 dub and

930 Cdub personnel and if people were foolish enough to |eave
sonething in their car, they probably wouldn't have it when they
-- when they wal ked out.

CHAI RPERSON GRI FFI S: And are you submitting any
police reports?

MR BIEL: No, sir, w're not.

CHAI RPERSON GRI FFI 'S Ckay.

MR BI EL: | do -- it is ny belief and judgment
that those particular crimes have decreased since -- since we've
had the availability of the parking |ot.

CHAIRPERSON CRIFFIS:  Well, and this is what |'ve

said to everybody that testifies. How do we judge your --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

MR Bl EL: Yes.

CHAI RPERSON GRI FFI S: -- know edge of whether it
has decreased or not?

MR Bl EL: | would be happy to as a supplenent to
obtain those statistics from--

CHAI RPERSON GRI FFI 'S Ckay.

MR BIEL: -- Third Precinct if you would Iike.

CHAI RPERSON  GRI FFI S: We'll keep that under
advi senent .

MR BIEL: R ght.

CHAI RPERSON CRIFFIS:  And we'll see if we need it,
but | think clearly what you're indicating is that if -- if you

have the cars that are in one parking lot, certainly they can be
easily nmonitored and -- with the --

MR BIEL: Very much so.

CHAI RPERSON GRIFFI'S:  -- grouping that's there.
MR BIEL: W have -- we have at least -- |I'msorry
| didn't introduce the gentleman on ny left. This is Stephano

Dubuc. He runs E Park which is our parking agent in effect and

we -- he has -- will have one if not two enployees on site at all
times and we will have one if not two enployees on site at all
times. So, the -- the lot is -- is -- is during it's proposed
uses from 6:00 p.m to 6:00 am is -- is well regulated, well
supervi sed, well lighted, and well|l peopled discouragi ng, we think

and we hope, anyone with any nefarious intentions.
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CHAl RPERSON (Rl FFI S: Good. I would like to if
it's appropriate --

MR BIEL: Yes.

CHAIRPERSON GRIFFIS:  -- with you just to ask sone
guestions about the program | think Ms. Renshaw has a question
right now though. Let's take that and then | want to go to that.

VI CE CHAl RPERSON RENSHAW I"d just like to say
that were given two pages of photographs of the parking lot. M
guestion goes to who erected the fence and did you -- did whoever
erected the fence have permission to do so?

MR BI EL: Ma'am ny understanding is no. The
fence and the ot were prepared by Howard University under their
authority. W had no connection with that.

As | say, it had been in use for many years as a
parking lot, but the actual physical ground was -- was broken and
not well maintained.

In approximately, let ne just check this a mnute
here. In -- at a-- in approxinately March
-- February or March of 2000 and | was in error when | said our
relationship began with Howard in 1999. It actually began
officially in the year 2000 in April. But -- for the two or
three or four nonths prior to our |lease with Howard, Howard
University had re-fenced the area, repaved the area, and renarked
the area.

Now, rmy understanding is it was wthout any
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authority and | think it was --- it had been consistent as |
understand it with the way business had been done in the past
with Howard University. That is it was a separate entity and
kind of left alone. That was ny judgnent, ma'am and | rmay
certainly be wong on that, but |I do know for a fact that Howard
University did not obtain the appropriate permts to put up a
fence, to maintain the parking lot, and to do the construction
that they did do.

| would say that they markedly inmproved the site.

It's much cleaner. It's rmuch neater and it looks a lot better,
but ny understanding was -- is that this was done on their own
wi thout appropriate permt or -- or agreenent with the D strict
of Col unbi a.

VI CE CHAl RPERSON RENSHAW I n your |ease agreenent
with Howard University, who has the responsibility to maintain
the fence? Is that addressed in your |ease agreenent?

MR BIEL: Yes, m'am it is. W  have
responsibility obviously during 6:00 p.m to 6:00 am to
maintain all the grounds, but in our |ease, we have undertaken
the obligation to essentially maintain the property throughout a
24- hour peri od.

Now, | say nmaintain. That is we pick up the trash.
W -- we, you know, cut down the weeds and what not.

If any repair has to be done to any |ight stanchion

for exanple or fence, that woul d be done by Howard University.
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VI CE CHAl RPERSON RENSHAW  Yes. Thank you.

MR BIEL: Yes.

CHAI RPERSON GRIFFI'S:  Good. | think just in termns
of the program for the parking, do you -- do you want to just
wal k us very quickly through how it is going to be acconplished?

For instance, do you take a fee as the cars cone in? Is it self
park? You know, all of that and just give us the rundown. You
can turn on the mke and fire away.

MR DUBUC Good norni ng. Again, ny nane is
St ephano  Dubuc. I'm with E Park and we hope to -- to -- a
license to operate the parking | ot.

The process is sinple. W have attendant
physically in front of the club. Wen soneone drop in going to
the club, we will direct himto the parking lot. In turn there,
soneone will give hima ticket and charge him for parking which
is all self park. So, we do not touch any car. Everybody get to
lock and parking like their cars and walk on the sidewalk
directly into the <club wthout walking or parking in the
nei ghbor hood.

And we have soneone on duty until everybody | eave
the lot because we are to close the fence -- the gate after the
fact for the use of Howard in the nmorning when there are people
com ng and park there.

CHAI RPERSON GRIFFI'S:  What would you do if soneone

concei vably hypothetically left with someone else in the club and
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left their car in the parking |lot?

MR DUBUC. Oh, is not -- because we -- the club is
-- in about the norning, the gates is reopened by the Howard
pol i ce.

CHAI RPERSON GRIFFI'S: | see. But, you wouldn't tow
that out.

MR DUBUC. Ch, no. No. No.

CHAI RPERSON GRIFFIS:  So, it would just sit there,
but it could conceivably if it was the last car get |ocked in?

MR DUBUC Yes, if it is, but that hasn't
happened yet. Because everybody is -- is --

CHAI RPERSON GRIFFI'S;  Yes, that's -- okay.

Any other questions? You have -- |'msorry. M.
Renshaw.

VI CE CHAI RPERSON RENSHAW  Just to ask, what are
the hours of the club? Do they match the hours of the lot?

MR DUBUC. No.

CHAl RPERSON GRIFFI'S:  Be careful with that.

MR DUBUC. No.

MR BIEL: Yes.

MR DUBUC Basically, it's concert at the club.
Some shows nay last two hours. Some nmay last four hours
depending on who is playing. But, we do have responsibilities to
man the | ot between those hours for --

CHAl RPERSON @RI FFI S: But, the club doesn't run
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until 6:00 a.m?

MR BIEL: No. No.

MR DUBUC. No. No.

MR Bl EL: As a mtter of fact, ladies and
gentlenen, we often try to nake the schedule especially during
the weeks events and we're open perhaps on average four to five
ni ghts per week. Many of the weekly events are scheduled to end
by 11:30 so that our patrons who use the subway can nake the | ast
subway before -- before it is no nore.

| would say from Monday to -- and this nay change

if Dolly Pardon were to be a performer there, but generally,

doors open at 7:30 p.m and the -- the house is probably cleared
right around mdnight. So, those are -- are primary hours of use
of the lot.

Now, of course, there would be sone time hangover
from everyone vacating the club to everyone getting their
autonobile and getting out, but generally, that lot is -- except
on weekends when our shows may go to 2:00 or a little bit later,
again consistent with the subway schedule. So many of our
patrons actually use the subway.

CHAl RPERSON GRI FFI S: But, issued for the club
itself, this is a nightclub that there, you know, you can go
anytime. |It's actually based on a booking of a show --

MR BIEL: That's so.

CHAl RPERSON (RIFFIS: -- that's in the club itself.
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MR Bl EL: It's a live -- we're not open if there
is no live performance that evening.

CHAI RPERSON GRI FFI'S:  Cot you.

MR BIEL: For exanple --

CHAI RPERSON GRI FFI 'S Ckay.

MR Bl EL: -- we're not a -- we're not a bar
restaurant. No way.

CHAI RPERSON GRIFFI'S:  Right. Right.

MEMBER HOOD: M. Chairman.

CHAI RPERSON CGRI FFI' S: Yes.

MEMBER HOOD: | have a questi on.

| noticed in the aerial picture a nunber of parking
lots. Wiile this is not before us, |I'mjust curious. If -- if
you get approval for what you' re asking for today, wll we see
you back trying to get the other parking l|lots? Because fromthe
aerial picture, there are a nunber of parking lots. For exanple,
| believe one of themis called a North Banacker Lot which is off
of Sherman Avenue which is not here before us today.

MR BIEL: Correct.

MEMBER HOOD: | -- | just see --

MR Bl EL: And there is also -- | don't mean to
interrupt, sir, but there is also a small lot on 9th Street about
-- about four doors up from 2129. | would say it would probably
be 2133 or 35. It's a small lot, fenced with a gate, and an

attendant used by Howard exclusively generally during daytine
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MEMBER HOCD: So there are other lots with the
exception of the one that's -- manned and you just can't
arbitrarily go in and use those |ots.

MR BIEL: No, sir

MEMBER HOCD:  Ckay.

MR BIEL: No, sir

MEMBER HOCD:  Ckay.

MR Bl EL: There is also a small |ot between the
Howard lot | just spoke of and the lot that is the subject of
this variance and that is part of a -- it's a small parking |ot

that is a part of a business of an elevator conpany the building
of which you see at the top left of that picture.

MEMBER HOOD: So, this lot is not, for exanple --
this is not the North Banacker Lot? |'m--

MR BIEL: No, sir. No, sir.

MEMBER HOCD:  Ckay.

MR DUBUC. The North Banacker Lot is on Sherman.

MEMBER HOCD:  Sher man Avenue.

MR DUBUC. Yes.

MEMBER HOCD:  Ckay.

MR DUBUC. This is directly beyond the -- the club
itself. Attached to --

MR BIEL: Now, that's a rather large |lot, the one

I think you' re speaking of.
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MEMBER HOOD: R ght. Adjoining a couple of

dormitories.

MR BIEL: R ght.

MEMBER HOOD: And the reason -- ny reasoning for
asking is | just see that -- that maybe it's a possible chance

that we may see you later on and trying --

MR Bl EL: Sir, on that one, no. That -- clearly
what plans Howard has for that particular property, | don't know
But, it is -- | have sonme indication and it is, | believe, part
of a -- a plan of Howard to expand their -- expand their physical

base a little bit.

There would be no possibility of us |easing that
lot as far as |I'm concerned. There would probably be no desire
to lease that |lot either because it's so |arge.

There may be, however, a desire to come to sone
arrangenent vis-a-vis Howard with that second snaller |ot just
beyond that el evator conpany buil di ng.

MEMBER HOOD:  (kay.

MR BIEL: It'll probably -- be probably
-- it's only 20 to 30 spaces |arge.

MEMBER HOOD: In your agreenment with Howard, how
many years is it?

MR BIEL: Three years.

MEMBER HOOD: Three years.

MR Bl EL: It's expires this year. W hope that
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MEMBER HQOOD: So -- so, you'll probably renew it

for another three years?
MR BIEL: Yes, sir.

MEMBER HOOD:  Ckay.

MR Bl EL: It expires officially Mrch 31st of
2003.

MEMBER HOCOD: Ri ght. And one other point | just
wanted to nake as far as jurisdiction. That falls -- the parking

lot and that area also falls within the Howard University Canpus

Pl an.

MR BIEL: Yes, sir.

MEMBER HOOD: Which is notated in our reports. So,
this Board did have jurisdiction or --

MR BIEL: Yes.

MEMBER HOCD: -- well, did have jurisdiction over
that. Now, it's in front of the Zoni ng Conmi ssion.

MR BIEL: Yes, | have no doubts of that
personally, sir, that the -- that the <city would have
jurisdiction over any area within its -- its actual physical,

geogr aphi cal boundari es.
MEMBER HOOD: Ri ght.

MR BIEL: Wether or not, you know, to what ext

ent

their jurisdiction runs, | would leave that for the particular

i ssue and particular agency, but it seens to me that anyone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

in

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

this city would have to get appropriate permission to -- to build
or to operate any sort of facility for any use.

MEMBER HOCD: | just wanted to put it on the record
it did fall within the Howard University Canpus Pl an.

MR BIEL: Yes, sir. Yes, it does.

MEMBER HOCD:  Thank you.

MR BIEL: You' re wel cone.

CHAlI RPERSON CGRI FFI S: Thank you, M. Hood. All
ri ght.

There you gave an indication that there was
lighting or adequate lighting in the parking |ot. The pictures
are a little dark that we have. Do you know of fhand, first of
all, that there are light fixtures on the parking lot site and
two, do you know how many?

MR BIEL: There are -- | know that there are the
four corners that are new lighting. That is, Howard had put in
when they were redoing that lot prior to our leasing of it and |
don't believe they were doing it for that purpose, but it was
just coinci dental

They did replace all their lighting and as far as -
- | know that there is a tall light stanchion on either corner
and | think there is one in the mddl e on both sides. One on 9th
Street.

CHAI RPERSON GRIFFI'S:  This will be five.

MR BIEL: Five. I'msorry.
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CHAl RPERSON GRI FFI'S:  Fi ve.

MR BIEL: The --

CHAI RPERSON (RI FFI S: Ckay.

MR Bl EL: If you would like, sir, | can give you
this drawing by the District of Col unbia.

CHAl RPERSON GRIFFIS: | have that and | -- | note
that there were only two unless there are three beyond the fence.

Is that what you're saying that they're on the sidewalk, but
actually illumnate into the parking | ot?

MR BIEL: Well, yes, the drawing is probably not -
- although I don't want to take any issue with the Ofice of the
Surveyor, but those light if they're not part of the fence,
they're i medi ately outside of that fenced area

CHAI RPERSON  GRI FFI S: Cay. And those three
actually are -- are evidenced phot ographs two and three --

MR BIEL: Right.

CHAI RPERSON GRIFFI'S:  -- in your subm ssion.

MR BIEL: So, we have three in that -- on the west
side and two it appears on the east side.

CHAI RPERSON  GRI FFI S: Ckay. Do you want to
sunmari ze sonme of the hardships issues of why you wanted to use
this? | think a lot has been indicated in this subnission. So
if you wanted to just point a few for clarification to the Board.

MR BIEL: Well, | think it -- obviously, with --

as is called | guess the east end is -- an you can see it al nost
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daily beconming nore and nore a comercially viable area
especially with the subways fully operating there.

One, | think there's a general need for a facility
for the general public to be available there.

Two, | believe that it is a crine deterrent at
| east and again, if the Board would like, | would -- | would be
happy to get the crime statistics fromthe Third District that |
believe will support ny position that the crime has decreased
since the lot has been in operation and again, the prinary crine
there seens to be the petty theft, the car break-ins rather than
anything nore serious and | think this wiuld go a long way toward
-- toward obviating that problem

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

MR BIEL: Yes.

CHAI RPERSON GRI FFI S: A quick clarification then.
You've indicated that the general public could use parking in
that area. Are you -- is it -- do you understand in the |east
that that would be open 6:00 to 6:00 for general or is it just
for the patrons of the club use?

MR BIEL: It is open to anyone.

MR DUBUC. Yes, it is open. But, there hasn't
been any need for anyone to really use the parking | ot now

CHAl RPERSON GRIFFI'S:  Especially -- but, if a need
was created, you would be there in order to facilitate that?

MR DUBUC. Wuld have been -- woul d
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been --

CHAI RPERSON GRI FFI S: Ckay. Then what |'ve heard
clearly is that there is some -- there is sonme comunity benefit
for -- or let's put it in a -- in as you ve stated in the

hardship note that the community is negatively affected if this
parking lot does not function on off hours, nmeaning that
residential parking in this area would be filled. The streets
woul d be filled. Concei vably, we can al so use our conmbn sense
in looking at that as the club would enpty these patrons woul d be
wal ki ng through residential streets --

MR DUBUC. Right.

CHAI RPERSON GRIFFIS: -- and getting into cars and
getting out.

MR BIEL: And this way pretty much they're linmted
to the club property itself, the streets around it, and then the
parking lot which is pretty nmuch i medi ately adjacent to the club
-- adjoining the club separated by two -- separated by a slot of
land owned by Atlantic Plunbing of about 40 feet. There's a 40-
foot distance between that south end of the lot in the picture
and the 930 Cub and that 40-foot slot is owned by Atlantic
Pl unbi ng.

CHAI RPERSON GRI FFI'S:  Ri ght .

MR BIEL: But other than that --

CHAI RPERSON GRI FFI S: Wiich is a good plunbing

store if anyone's in the area.
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MR Bl EL: Yes, other than that, that's probably
the only ones affected.

CHAI RPERSON (RI FFI S: Ckay.

MR BIEL: Now, over on 9th Street, they are nostly
comercial users although there are sone young apartnent dwellers
on -- in sone of the --

CHAI RPERSON (R FFI S: Ckay. The other point that
you made is that it is clearly a parking lot and it will continue
as a parking lot and as it goes to a hardship, it is, in fact
what | -- | understand you saying is it's a |lose of an asset or
an asset part of this parking lot. Meaning why let it sit vacant
and not used when it actually could be used.

Also, in the witten subnission, you haven't really
touched on it, but it is attendant to the community if you don't
have all those cars on the street and parked and driving in and
out and it is -- it is a -- I'msure there's a traffic word for
this, but it is -- it is a one-time entrance which is a heavy
traffic volune --

MR Bl EL: Yes.

CHAI RPERSON GRI FFI S: -- at the beginning and a
heavy traffic at the end. Yet, the hospital that's adjacent, the
emergency vehicles, that could conceivably create congestion
problenms in an energency situation in getting those vehicles in
and out on the streets by nonitoring and keeping themin one area

and therefore, streanming themout in a nmore controlled way.
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MR BIEL: This is ny first time before the Board,
sir, and -- and --

CHAI RPERSON GRI FFI S: So, you know, what at this
point, you probably sit back and |I'm summarizing for you and --
and you can --

MR BIEL: Yes. Thank you and next time | will be
able to do that.

CHAI RPERSON (RI FFI S Cood.

MR BIEL: -- for you.

CHAI RPERSON CGRI FFI S: Ckay. And then the |ast
thing that | have in nmy notes fromthe subm ssion and the hearing
today is the auto break-ins and that is clearly mtigating an
adverse inpact in the neighborhood but also for the patrons for
the use and it goes to a larger piece of the -- of the city that
we are able to bring people in and -- from ot her nei ghborhoods in
the city and enjoy entertainnent in other areas and not have to
worry about having cars broken into or increasing crinme in an
area which then increases the environnent for crine which then,
in fact, negatively inmpacts the residential area and | think
that's everything that | have.

If you want to add or correct me on anything, |
woul d take that as your summary and we can nove on quickly --

MR BIEL: Yes, sir.

CHAl RPERSON  QRI FFI S: -- to other governnent

reports.
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Any other questions fromthe Board nenbers at this
time?

VI CE CHAI RPERSON RENSHAW  Just one. W have a
phot ograph of the view of the 930 Club along 9th Street at V and
we note that there are quite a few orange cones in front of what
nust be the entrance to the 930 O ub?

MR BIEL: Yes, ma'am

VI CE CHAI RPERSON RENSHAW  All right. Do you have
an arrangenent with the city, with the police departnent to put
up those orange cones?

CHAI RPERSON CGRIFFI'S:  Actually, if I'mnot m staken

VI CE CHAl RPERSON RENSHAW |s this --

CHAl RPERSON (R FFI S --  we're looking at
phot ograph three. That's actually the side. That's the street
going to the parking |ot.

VI CE CHAI RPERSON RENSHAW It's along 9th Street.
It is the corner right here.

CHAI RPERSON GRIFFIS: Right. But, the entrance if
I'mnot mstaken is around the corner.

MR BIEL: Yes.

VI CE CHAl RPERSON RENSHAW The entrance is on V
Street?

MR Bl EL: The entrance is on V Street. Yes,

am
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VI CE CHAI RPERSON RENSHAW And this is 9th Street.
But, could you just explain why the orange cones?

MR Bl EL: Wll, the cones are -- are generally
there to protect buses carrying the talent and their associate
work forces will come in. They will often park on that side of
the street. They' Il often park their buses or trucks there.
They're not generally running by the way when they do so that
there's no additional noise consideration.

But, that's generally why they're there. To
protect that vehicle when it is parked there both for unloading
and waiting to take the talent back in and going to their next --

VI CE CHAI RPERSON RENSHAW So, you have an
arrangenment with the city to do that?

MR Bl EL: Wll, no, and we have had -- we have
been cited in the past for having those cones outside in the
roadway and we have corrected that.

The cones are now only in use when there is a truck
or a bus that's being unloaded that -- and that is, you know,
legitimately parked at curb and really nore to alert people that
this is not -- the you should really stay away from vehicles.
The acts don't want to be bothered really, you know, by fans
and/or there are -- you know, people are working out of the
vehicl es either unloading the equi pnent or rel oadi ng equi pment.

CHAI RPERSON  GRI FFI S: How is that street, O9th

Street, signed for parking?
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VI CE CHAl RPERSON RENSHAW  Yes, si gned.

CHAI RPERSON GRIFFI'S:  Is there all owabl e parki ng on

2

BI EL: There is.

MR DUBUC. A ong -- along the parking lot fence.
MR BIEL: Aong --

MR DUBUC. Just along the fence.

MR BIEL: Yes, parking lot fence is -- is.

CHAI RPERSON (RI FFI S: Ckay. Adjacent to the club

right in that area that we're looking at in photograph three with

t he cones,

is that signed no parking?
MR DUBUC. |'mnot sure what --
CHAI RPERSON GRI FFI'S:  Have you tal ked about --

MR Bl EL: VWll, we don't -- if there's no vehicle

there associated with the act, people are allowed to park there

as --

phot ogr aph

that area.

(202) 234-4433

CHAl RPERSON GRIFFI'S:  Are you certain?
MR BIEL: Yes, sir.
VI CE CHAI RPERSON RENSHAW And yet we have a

with a lot of orange cones keeping vehicles away from

CHAI RPERSON GRIFFI'S: R ght.
MR DUBUC. Is it -- is the entrance of the club.

CHAl RPERSON GRI FFI S: Not on V Street. On 9th
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Street as you cone up.

MR BIEL: Yes. Right.

CHAl RPERSON GRI FFI S: And as an anecdote to that
phot ogr aph - -

MR BIEL: Yes.

CHAI RPERSON GRIFFI'S:  -- you al so captured a police
car init.

MR Bl EL: Yes.

VI CE CHAl RPERSON RENSHAW  Thr ough - -

CHAI RPERSON GRIFFI'S:  Which lends itself sone great
legitimacy of what's going on | think.

MR BIEL: Doesn't it though.

CHAIRPERSON GRIFFIS: Al right. This is -- this
is --

MR BI EL: Ma'am all | can say is that probably

MR DUBUC That's the entrance to your basenent
for the |oading.

MR BI EL: Ch, yes, we do have a side entrance
there where nost of our --

CHAI RPERSON R FFI S: Wiere you do |oading and
unl oadi ng.

MR BIEL: -- cones in.

CHAI RPERSON GRIFFI'S:  This is what | woul d suggest.

MR BIEL: R ght.
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CHAI RPERSON GRI FFI S: First in the public street
it goes beyond our jurisdiction, but | think M. Renshaw is

poi nting out an excellent point and that is we |ook at how every

attended --

MR BIEL: Yes.

CHAI RPERSON  GRI FFI S: -- and how it paints a
pi cture for us. I would suggest that you engage in the city in

conversation of how to properly sign that area, as it is close to
the corner, as you do have the vehicles going into those huge sea
of parking in Howard University which seenms to be a tragedy, but
nonet hel ess, that street going up and you do do I|oading and
unl oadi ng. You nmay want to have that as a commercial --

MR BIEL: Yes.

CHAl RPERSON Rl FFI S -- loading and unloading
spot. It doesn't seemlike it's detracting fromthe |arger area

MR BIEL: No, that's our next task.

CHAl RPERSON &R FFI S: And then you could
legitimately put buses there and equiprment and -- and then do

your own crowd control for the groupies that m ght descend on the

vans.
So, that being said, any other questions?
Geat. Let us goto --
MR BIEL: Thank you.
CHAI RPERSON  GRI FFI S: Certainly. Don't go
anywher e.
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MR BIEL: Al right.

CHAI RPERSON GRIFFI'S: W' ve got other things to do.
Let's go to Ofice of Planning though and have them run through
their report.

MR MORDFIN:  Good norning, Chairnman and Menbers of
the Board. |'m Steven Mordfin with the Ofice of Planning.

This is BZA Application MNunber 16908. Thi s
applicant is for a use variance to pernmt the use of an existing
Howard University accessory parking lot as the prinmary use at
2129 9th Street, NNW Subject property is located within the CR
Zoning District.

Parking lots as the prinmary use are specifically
prohibited wthin the CR Dstrict wunder Section 602.1(j).
Accessory lots are permitted within the CR District and this
parking lot is contained within the Howard University Canpus Pl an
as a parking lot for the hospital.

The applicant proposes to use the parking lot as a
paid parking lot from®6:00 p.m to 6:00 a.m, seven days a week.
From 6:00 a.m to 6:00 p.m, it will continue to be used as an
accessory parking lot for the hospital.

A use variance nmay be granted by the Board pursuant
to Section 3101.2. The subject application is in conpliance with
that provision as follows. The extraordinary or exceptional
situation is that the parking lot already exists as an accessory

use of the Howard University Hospital even if it is not used by
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the hospital after hours. The exceptional or -- under hardship
is that the |ot already exists and the sane existing |ot that nay
be used as an accessory parking lot during the day may not be
used as a principal parking lot in the evenings.

The parking lot is also required to be in
conformance with the provisions of 2303.1 parking |ots. The

subject application is in conformance with those provisions as

fol |l ows. The parking lot is covered with four-inch asphalt
pavi ng. The lot is designed so that no vehicle or part of a
vehicle can project over a lot or building I|ine. The subj ect
property will be used for parking only. The entrance and exit

are located nore than 40 feet from a street intersection. The
parking lot is kept free of refuse and debris and the lot is lit

ny free-standing poles that confine the light to the surface of

the lot.

However, five percent of the lot is not |andscaped
and there are no shrubs or trees. The Board is enmpowered to
reduce the percent | andscaped. An area consisting of

approximately 3.2 percent of the site is at the southern end of
the property and is not asphalt paved.

OP recommends that the Board approve a 3.2 percent
| andscape area for the property subject to the area being planted
with trees and shrubs and receiving approval from the Depart nment
of Public Works.

The Ofice of Planning recomrends approval of the
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request for the variance subject to the following conditions:
(1) that the approval shall be for a period of five years; (2)
that the existing grassy area shall be planted with trees and
shrubs subject to the approval of the Department of Public Wrks
and that the |andscaping shall be maintained in a healthy grow ng
condition in a neat and orderly appearance as required by Section
2303.1(f); and (3) that the Board reduce the percentage of
| andscaping required from five percent to approximtely 3.2
percent pursuant to Section 2303.1(f).

And that concludes the Ofice of Planning's report.

CHAI RPERSON GRIFFI'S:  Thank you very nuch. Do you
have the O fice of Planning Report?

MR BIEL: No, sir.

CHAI RPERSON GRIFFI'S:  well, we'll get you a copy of
it before you | eave then.

MR Bl EL: Yes.

CHAI RPERSON GRIFFI'S: Do you have questions of the
O fice of Planning?

MR Bl EL: No, sir, but | do -- would add that |
had spoken to M. Mrdfin on occasions in the past. So, we have
had a di al ogue.

CHAI RPERSON  (RI FFI S: Ckay. Is it clear the
conditions that they are recomending if we nove ahead with an
affirnmati ve notion?

MR BIEL: Yes, sir.
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CHAl RPERSON GRI FFI S: And you're prepared to do

| andscaping as outlined by the Ofice of Planning?

MR BIEL: Yes.

CHAI RPERSON GRIFFI'S:  kay. Do you have a feel of
what the purpose of the |andscaping parking lots is?

MR MORDFI N: I think the purpose of [|andscaping
parking lots is to break up the nonotony of the asphalt paving
and it also can provide sonme cooling for the anmobunt that those
trees can grow within a parking | ot and sone shade

CHAI RPERSON GRIFFI'S:  Ckay. And al so for drainage

and --

MR MORDFIN R ght.

CHAl RPERSON GRIFFI'S:  Ckay. It just -- anyway, |
think first of all in lots of applications that it nakes a lot of

sense, but let's hear others on this.

Cearly, | think the fence is of great help. I
nean | think what you always balance is do you cover it and then
create an environment where it's easily -- well, where an unsafe
environment would -- might be made in ternms of sea of parking and
you walk in and it totally screened. So, you don't really have
the eyes on the street being able to see in there, but
nonet hel ess, that's a lot of discussion we won't get into today.

Any other questions of the Ofice of Planning by
t he Board nenbers?

VI CE CHAl RPERSON RENSHAW  Yes, M. Chairman. Just
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to ask two things. One, how did you cone up with 3.2 percent
down from 5 percent and also, who's going to be responsible for
mai nt ai ni ng the | andscapi ng?

MR MORDFI N: The 3.2 percent is our estimte of
the size of that existing area that's not part of the parking Iot
now within the fenced area. So, we estimated it to be
approxi mately 800 square feet which is 3.2 percent of the total
size of the subject property.

The -- we assuned that the maintenance of the ot
woul d be by the applicant.

MR BIEL: That is correct.

CHAI RPERSON GRI FFI S: You're prepared to do that
t hen?

MR BIEL: Ch, absolutely.

CHAI RPERSON GRIFFI'S:  You're prepared to put the --
the landscaping in and maintain it?

MR BIEL: Ch, absolutely.

CHAI RPERSON GRI FFI S:  Ckay.

MR BIEL: W're already maintaining the alley back
there --

CHAl RPERSON GRI FFI'S:  Ckay.

MR BIEL: -- that runs along the side, on the east
side, north to south.

CHAI RPERSON GRIFFIS:  Ch, | should say -- | should

clarify for the record. M. Renshaw has pointed out an excellent
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point. | -- 1 amreferring to you as the applicant, but | should

refer to you as the |essee and as the | essee, you're prepared to

MR BIEL: Yes, sir absolutely.

CHAI RPERSON GRIFFI'S:  -- inplenent the |andscaping
and also -- is it lessee or |essor? Anyway, as the person
holding the Ilease to wuse that on off hours for total
clarification. Any other questions then attended to this?

MR BIEL: And Howard has been extrenely supportive
and cooperative in this endeavor specifically and in our endeavor
generally. | anticipate absolutely no problemthere.

CHAI RPERSON GRI FFI'S:  Gkay. Even though you've | et
it out of the bag that they do things without permts in the
city.

MR BIEL: Well --

CHAI RPERSON GRIFFIS:  No, | don't need any comment
on that. That was a joke for the record.

MR BIEL: | thought that was common know edge.

CHAI RPERSON  (RI FFI S: Let me go to Ofice of
Pl anning and just to ask a quick question.

MEMBER HOCD: M. Chair. Ckay. |'msorry.

CHAI RPERSON  GRI FFI S: Did you have discussions
through the hospital, the University Hospital, that actually
clarified the fact that there is no demand for them to use the

parking lot in off hours and also, did they charge a fee for that
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MR MORDFI N I -- we did not discuss this wth

Howard University --
CHAI RPERSON (RIFFI'S: | see.

MR MORDFIN  -- Hospital. So,

don't --1 don't

know if they charge a fee for the use of that |ot during the day

or not.

CHAI RPERSON GRI FFI S:  kay. M. Hood.

MEMBER HOOD: | was commenting on your question or
your comment, M. Chair, about the |andscaping. From the
phot ograph, and I'm glad the lessors, they agree to do the
| andscaping, but | was trying to -- fromlooking at the picture |

have, naybe there's sonme other area where the

wor K.

| andscaping will

I was thinking nore inclined of keeping it trimred.

I don't know how the |andscape will actually work here. | --

fromthe | ooks of the picture, they may be trees, but they |ook

like weeds to ne. So, | was just trying to figure out how this -

- this whol e pi ece woul d work.
CHAI RPERSON GRI FFI'S: R ght.
MEMBER HOOD: But --
CHAI RPERSON GRIFFI'S: | think that
MEMBER HOCD: -- 1 think 1"l

since they agreed to do it.

| eave that al one

CHAI RPERSON (Rl FFI S: | think the direction is an
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i mportant one, M. Hood, and that is you don't just throw shrubs
and let it growor -- or ivy that grows around and then it nakes
it looks even worse than what it was intended to do. So, | think
clearly your point is that if |andscaping goes in, if we decide
to require that, that it is actually nmintained and what we'll do
is maintainit in an orderly trimed fashion.

| think that also helps. You know, you' ve -- the
hearing today, we've heard that crine is an issue and | think
that also helps in ternms of the environnent and reducing crinme if
things ook like they're in an orderly and cl ean nanner.

So, do you know off -- do you have any -- any idea
of what you're intending to put in that area?

MR BIEL: WelIl, just having -- just conme out no.

CHAI RPERSON GRI FFI'S:  Ckay.

MR BIEL: But, it would certainly be in
consultation with Howard. It's a relatively snall area --

CHAl RPERSON GRI FFI'S: R ght.

MR BIEL: -- affected.

CHAI RPERSON GRI FFI'S:  Correct.

MR BIEL: And it is on the southeast section of
the |ot. Further away from the street and there's no adjacent
traffic through the alley. I would suspect that it should be
smal |, not blocking any sort of -- although even if there were
trees there, it would not block any view of the -- of the |ot

It should be snmall, should be maintained, and should be able to,
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you know, absorb sone of the runoff.

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER ETHERLY: M. Chair.

CHAI RPERSON GRI FFI'S: Thank you. Yes.

MEMBER ETHERLY: Two qui ck questions just to follow
up. I'mtrying to think where to -- where to start. \Very, very
short.

Per haps M. Dubuc --

MR DUBUC. Yes, sir.

MEMBER ETHERLY: -- could answer. Follow ng up on
the question regarding parking, as you transition from staff use
of the parking lot to use of the parking lot by your patrons,
what happens if you have staff cars that are on-site when you --
when you take possession of the -- of the property for use by the
club patrons?

MR DUBUC. Yesterday, | went out.

MEMBER ETHERLY: D d you --

MR DUBUC. Really went over. Yes.

MEMBER ETHERLY: Ckay.

MR DUBUC. |s no penalty or anything.

MEMBER ETHERLY: Ckay. And we note by virtue of
the Ofice of Planning report that it's a 56-space lot. Are you
typically at full occupancy on performance ni ghts?

MR DUBUC. If it is sold-out show, yes.

MEMBER ETHERLY: Ckay.
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MR DUBUC. But, the capacity is sold-out show.

MEMBER ETHERLY: Ckay. Terrific. Fi nal question

and this relates to the percent -- the | andscapi ng requirenent of
5 percent. | note from one of the overheads and | apol ogi ze for
not having -- well, you can actually see it on -- on Exhibit

Nunber 3, that you do have a couple of the parking spots that are
denoted as not for parking use, sonme of those odd shaped spots
t here. Was any consideration given, maybe this is perhaps
directed to the Ofice of Planning, for the devel opnent of any
type of landscaping islands so to speak perhaps in -- in those
areas of the parking lot where vehicles are not parking? The
pl acenent of, you know, perhaps green-space islands as a way of -

- and the reason | ask as a way of potentially getting closer.

nmean | -- | doubt there's enough space to get you significantly
closer to 5 percent but just as -- just as a thought. | mean
think the -- the 800 square feet parcel | think is sufficient
but just -- just out of curiosity.

MR Bl EL: M/ only concern there, sir, would be
that if you did have |andscaping, you d probably have to do sone
sort of curb affect to prevent it from--

MEMBER ETHERLY: Exactly. Exactly.

MR BIEL: And | would -- the way people drive in
this city --

MEMBER ETHERLY: Yes, there would be

sone - -
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MR BIEL: -- I'ma little bit concerned about
liability.

MEMBER ETHERLY: It would inpact vyour travel
pattern in the lot. No doubt about that. But, | just wanted to

see if Ofice of Planning had given sone consideration to that.

MR MORDFIN. W had determined that that probably
woul dn't be feasible. It would be difficult. You d have to cut
through the asphalt and then --

MEMBER ETHERLY: Ckay.

MR MORDFI N -- typically, the soil has been
conpacted under there and you mght have -- and it could be
cont am nat ed. You'd have to renobve it and place other soil in

there in which --

MEMBER ETHERLY: Got ya. Ckay.

MR MORDFIN: -- the trees and shrubs could grow

MEMBER ETHERLY: (kay. Perfect. Thank you. Thank
you, M. Chair.

VI CE CHAI RPERSON RENSHAW M. Chairman, 1I'm
| ooki ng at Exhibit Nunber 3 the photographs of the lot itself and
how nmany of these spaces are set aside for handicapped parking
and where are these spaces just to get a --

MR DUBUC. It's right on -- may | approach? It's
in the top section here.

VI CE CHAl RPERSON RENSHAW Just hold up vyour

pi cture.
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MR DUBUC. Yes. Yes, close to the -- the center.

At the top of the center.

CHAI RPERSON CGRI FFI S: It's in a center area and

it's two spaces up top that have striped areas adjacent to the

par ki ng.

VI CE CHAI RPERSON RENSHAW Al right. And that's

close to an exit where they could --

MR DUBUC Yes, this is where the entrance is,
ma' am

VI CE CHAlI RPERSON RENSHAW  Very good.

CHAI RPERSON GRI FFI S: Ckay. Anyt hing el se? I
don't have note of an ANC report on file. | do have in the file

that the ANC was noti fi ed.
MR BIEL: Yes, and we took care --
VI CE CHAl RPERSON RENSHAW  And this is ANG 1B --
MR BIEL: Yes, ma'am
VI CE CHAl RPERSON RENSHAW -- for the record.
MR BIEL: And we did appear before them
MR DUBUC. June 6th.
CHAI RPERSON GRIFFI'S:  Cnh, you did.

MR BIEL: On June 6th, yes.
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CHAl RPERSON GRIFFI'S: On June 6t h.

MR BIEL: Yes.

CHAI RPERSON (RI FFI S: Ckay.

MR BIEL: Qur understanding was -- is that it was
approved.

MR DUBUC. No objection. | believe nine -- eight
to one | believe for the project.

CHAI RPERSON GRI FFI'S:  (One agai nst ?

MR DUBUC. Yes.

MR BIEL: Yes.

CHAI RPERSON GRI FFI S: Ckay. Anyt hing el se? I
don't have any other tendered reports. Anyone else here? | do
not denote that anyone else is here to give testinmony in this
application. Now would be the time either in support or in
opposi tion.

Very well, then. | will give you an opportunity to
make closing remarks if needed and if not needed, we can nove
ahead.

MR BIEL: Sir, | will pass on closing renarks.

CHAI RPERSON GRI FFI S: Thank you very nuch. The
Board --

MR BIEL: Acceptable to the Board of course.

CHAl RPERSON GRIFFI'S:  Any final questions? Board
prepared to nove forward today?

VI CE CHAl RPERSON RENSHAW M. Chai r man.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

CHAl RPERSON (RI FFI'S:  Yes.

VI CE CHAI RPERSON RENSHAW Do you want to discuss
the tern?

CHAI RPERSON GRI FFI S: I think we ought to nove
quickly into nmotion if we're prepared to nove ahead and -- and
have the discussion under the notion and | would nove approval of
Application 16908 of Howard University which is a variance for --
in order to have a use of an off hours of an existing parking |ot
and that would be for the general public and this cones under
Subsection 602.1(j) at premises on 2129 9th Street, N W and |
would include the conditions as outlined by the Ofice of
Planning with several anendnents and, that is, | would have an
approval for a period of six years. It seens as if we have a
three year lease and that's a little bit nmore symetrical if they
were to up that and, therefore, timng could be consistent.

I would also include that -- the existing area that
is available for planting be done so as outlined by the Board and
their concerns. That is kept in a neat orderly fashion.

And -- and I'm not sure -- well, | think in the
notion and in the approval, we can incorporate condition nunber
three and that is for the approval also of a variance of the 5
percent requirenment to accommodate an approxi mately 3 percent, as
indicated, available area in the existing parking lot for
| andscapi ng.

And |'d ask for a second. W can have di scussi ons.
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MEMBER HOCD:  Second.

CHAI RPERSON GRI FFI'S: Thank you, M. Hood.

I think it was clearly outlined both in the
testinony and in the witten submssions and the Ofice of
Pl anning which was an excellent report that was very helpful in
this application. There were nunerous things.

Cearly, we have an indication that this is -- the
use variance, however, it's a strange hybrid of a use because we
have a viable consistent use and the use is not changing, but we
are actually able to see a benefit to the community in ternms of
havi ng an off hours parking | ot use or rather the parking |lot use
for 24 hours.

And several issues clearly come up and | don't need
to reiterate all of those, but it -- it is a current parking |lot.

It will have a benefit to the community. It may reduce or
affect the crine and certainly the vehicle break-ins.

The emerging of vehicle traffic is an inportant
point and also in terns of we -- summarizing it all, it seens to
be an unused asset if it sits |ocked and vacant all night |ong.

QG hers? Comments on the conditions?

VI CE CHAl RPERSON RENSHAW  On condition nunber two

CHAI RPERSON GRI FFI'S: Yes, nma' am
VI CE CHAl RPERSON RENSHAW -- of OP that the

| andscapi ng shall be maintai ned by the | esser.
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CHAI RPERSON GRI FFI'S:  Excel | ent.

VI CE CHAI RPERSON RENSHAW  So, it's clear and then
also the approval shall be for and your recomrending six years.
I's that retroactive?

CHAI RPERSON GRI FFI S: VWll, that's an interesting
poi nt . Because the |ease has already started. I's that your
poi nt ?

VI CE CHAl RPERSON RENSHAW  Yes. Yes.

CHAI RPERSON CGRI FFI S: Yes. Yes. vell, we -- |
don't know if we can do that.

M5. PRUTT: Usually, it's fromissuance of the day
of the award.

CHAIRPERSON GRIFFIS:  Yes. Yes. Yes, but it's a
good point because it kind of flies in the face of why | went up

to six years.

But, nonetheless, | nmean I'm -- if you want to
change the years on it, | think that's doable.
VI CE CHAI RPERSON RENSHAW Vell, | -- | would

recommend the five years.

CHAl RPERSON GRIFFIS: Ckay. That's seens to be --
it makes perfect sense.

VI CE CHAl RPERSON RENSHAW  Yes.

CHAl RPERSON GRI FFI S: Five years. V'l | accept
that, M. Hood? As a seconder, is that okay with you?

MEMBER HOOD: Yes, that's fine.
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CHAI RPERSON GRI FFI'S:  Excel | ent.

MR BI EL: Now, a point of information for ny
pur poses, Sir.

CHAl RPERSON GRI FFI'S:  Yes, sir.

MR BIEL: |If at the end of five years we cone in
again and -- and request a variance if the use is to continue and
is that the process?

CHAl RPERSON  GRI FFI S That's what would Dbe
required.

MR BIEL: Yes. ay.

CHAl RPERSON (RI FFI' 'S Yes.

MR BIEL: Thank you.

CHAI RPERSON  GRI FFI S: In effect, we'd see you
before the end of five years.

MR BIEL: Yes.

CHAlI RPERSON (RI FFI S: | nmean your current order
woul dn't expire.

MR BIEL: Yes, sir.

CHAI RPERSON GRI FFI S: And you'd cone in with a
great clean slate and --

MR BIEL: R ght.

MEMBER HOOD: M. Chairman, | don't necessarily
agree with five year.

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER HOCD: I may have been reading sonething
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that | wanted incorporated in the order when we were -- M.
Renshaw was di scussi ng. I think you changed it to five and you
sai d siXx.

CHAI RPERSON (RI FFI S: I did say six because | was

saying if they were on three-year |eases.

MEMBER HOOD: Right. I'min tangent with six. |
don't know why we're changing it to five.

CHAI RPERSON GRIFFI'S:  Her point was that the |east
has already started. So, in fact, is it retroactive the tine
that it starts, the |ease?

How | ong are you in the | ease now?

MEMBER HOOD: But, to renew the | ease | thought.

MR BIEL: W're getting ready to renew April --
come April of the follow ng year for another three.

CHAI RPERSON GRIFFIS: Ch. Al right.

MEMBER HOOD: So, it needs to be in tangent.

CHAl RPERSON GRI FFI S: Now, |I'm even -- now, |I'm
further clear. So, it would rmake sense if we had -- if you're
renewing for a three-year lease, it would be fairly close in
line, a matter of nonths, as a new | ease would be signed and so,
then six years does nake sense.

Ms. Renshaw, is that fair?

VI CE CHAl RPERSON RENSHAW  That's fi ne.

CHAI RPERSON GRI FFI'S:  Okay. Boy, we really take on

the big issues. Don't we?
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MEMBER HOOD:  Yes.

CHAl RPERSON GRI FFI'S:  Ckay. Anything el se?

MEMBER HOCD: Only thing, M. Chair.

CHAl RPERSON (RI FFI'S:  Yes.

MEMBER HOOD: | think the Ofice of Planning report
was good and | would just like for us to incorporate sonme of the
di scussi on on page five of the report in the order and there's no
need for ne to reiterate. 1It's on page five.

CHAI RPERSON  CGRI FFI S: Good. In terns of this
summat i on of the case.

MEMBER HOOD:  Ri ght .

CHAI RPERSON  GRI FFI S: I think that's excellent
point. Very good.

Then if there are not any other discussion on the
motion, | can ask Board Menbers to signify by saying aye. Al l
those in favor?

(Ayes.)

CHAI RPERSON GRI FFI'S: And opposed? Excel l ent.

One point that we wll have submtted for the
record al though we have done -- is Certificate of Qccupancy.
MR BIEL: I'msorry, sir.

CHAI RPERSON GRIFFIS: A C of Ofor the parking |ot.
MR BIEL: Yes.
CHAI RPERSON GRI FFI S: Good and | wll ask staff

when they are ready to record the vote.
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CHAl RPERSON GRI FFI'S: Yes.

M5. BAILEY: -- just so that | can be cl
is not an existing C of O but you re asking the appl
he does nake application to submt that docunentation
oh. Ckay.

CHAl RPERSON GRI FFI' S Yes.

M5. BAILEY: Al right.

CHAI RPERSON GRIFFI'S: Al right.

55

ear, there

i cant when

to the --

MS. BAI LEY: The vote is recorded as 4-0-1 to

approve the application. M. Giffis nmade the notion.

M. Hood

second. Ms. Renshaw and M. Etherly in agreenent. M. Zaidain

is not present today.
The application is approved for 60 years.

MEMBER HOCD:  Si Xx.

M5. BAILEY: Six years with the conditions outlined

in the Ofice of Planning's Report. In addition,

should incorporate the statenents supporting the appl

the order

ication as

contained in the Ofice of Planning Report on page five and the

applicant -- lastly, the applicant shall -- the lessor shall

pl ant and mai ntain the | andscaping.

| hope |'ve covered all bases, M. Chairman.

CHAI RPERSON GRI FFI S: I think so. I
sounded excellent. |s that clear to you?

MR BIEL: Yes, sir.
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CHAI RPERSON (R FFI'S: O ear to the Board?

MR BIEL: Yes.

CHAl RPERSON GRIFFI'S:  Very well. Now, are we doing
a full order on this or are you requesting a sunmmary order?

MR BIEL: I think we could request a summary
order, sir.

CHAI RPERSON CRI FFI S: Very well. That will be
fine.

I would be inclined to agree with you and do a
summary order on this and | think we can proceed.

Anyt hi ng el se? Excellent.

Then we wi sh you a great day and we'll see you.

MR BIEL: Thank you.

CHAI RPERSON GRIFFIS:  W'Ill see you in five and a
hal f years.

MR BIEL: Yes, sir. Thank you very nuch, |adies
and gent| emen.

CHAIRPERSON GRIFFIS:  And if we are ready, we can
proceed directly into the next and call the next two cases
t oget her.

MBS, BAI LEY: Application Nunber 16904 of Capitol
Apartnment Property Associates LP, pursuant to 11 DCVR 3104.1 with
speci al exception for a new residential devel opnent under Section
353, a special exception to allow a group of buildings to be

erected and deemed a single building under Section 410, and a
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speci al exception to allow two or nore principal buildings on a
singl e subdivided |ot under Section 2516 for the construction of
96 apartment units in an R5-A District at prenises 3701-23 4th
Street, S.E, 3708-22 2nd Street, S. E, and 200-208 WI m ngton
Place, S.E., Square 6092, Lots 25-29.

Secondly, Application Nunber 16905 of Capitol
Apartnent Property Associates LP, pursuant to 11 DCVR 3104.1 for
a special exception for a new residential development under
Section 353 and a special exception to allow a group of buildings
to be erected and deemed a single building under Section 410 for
the construction of 30 apartnent units in an R5-A District at
prem ses 3817-3819 2nd Street, S. E., and 172-174 M ssi ssi ppi
Avenue, S.E., Square 6118, Lot 41.

Pl ease stand to take the oath.

Do you solemmly swear or affirmthat the testinony
you are about to give in this proceeding will be the truth, the
whol e truth, and nothing but the truth?

MR KEYS, MR TUCKER, MR M TCHELL: | do.

M5. BAILEY: Thank you.

M. Chairman, only a remnder that there are
several subm ssions that have been made and hopefully the Board
has all of them

CHAI RPERSON GRI FFI S: Yes, and | believe we were
just handed an additional report neno from the police comander.

Is that the last that you know of ?
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MS. BAILEY: M. Chairman --

CHAI RPERSON GRI FFI 'S Ckay.

M5. BAILEY: -- the police conmander, DPW and city
council, Sandy Allen, are the last three today.

CHAI RPERSON GRIFFI'S: Ckay. And the applicant has
copi es of these subni ssions?

MR KEYS: He does now.

CHAI RPERSON GRI FFI'S: Now, they do.

Ckay. W have two prelimnary natters in this,
Board Menbers, | want to take up.

First of all, the ANC has requested to postpone or
continue this case for them to neet and that would -- they
request a rescheduling in Septenber.

Is there an ANC nenber or representative here
today? Not seeing any, | would take it as not.

Board Menbers, | think we've -- we -- we have had
this in the past and clearly what this Board |ooks at is whether

our procedures were properly and adequately taken and that is for

notification and also for assigning of this applicant. | have no
note that that was not done neaning the ANC was, in fact,
notified. | also have indication that the single nmenber was net
Wit h.

Cearly, although we enpathize with the ANC in
terns of scheduling, we are beholden to our own schedule and

rigorous as it is and | do not see any reason that we would
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reschedul e this and not nove ahead today and hear this. But, |
will take differences of opinions.

MEMBER ETHERLY: M. Chair, 1'Il -- 1"l echo your
concern. W have as part of the record a nunber of exhibits.

Exhibit 26 is a letter dated July 19th to the Board
from Virginia Major who is ANC Conmission 8C -- for 8C07 which
details an April 30th community neeting that was attended by
representatives of the applicant and other parties to discuss the
application in sone detail.

Once again, to the request for a continuance which
is Exhibit Nunber 24 dated July 16th from Mary J. CQuthburth is
the Chair of ANGC8C essentially references sinply to the
inability to schedule the neeting due to sunmer vacation and
while | can understand the challenge, clearly there was an
opportunity for the community and the ANC to hold sone
substantial discussion on the project and so, | would -- | would
be in agreement with -- with | believe the tenet of your remarks
that it would be appropriate for us to nove forward and to deny
the request for a continuance.

Thank you, M. Chair.

CHAl RPERSON GRIFFI'S:  Very well. Ohers?
VI CE CHAI RPERSON RENSHAW I'm in agreenent, M.
Chai r man. The April 30th nmeeting from the description of

Virginia Major, the Conm ssioner for 8Q07, sounded like a very

full and conplete neeting with the residents from the streets
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surroundi ng the subject properties.

CHAI RPERSON GRI FFI 'S Ckay.

VI CE CHAl RPERSON RENSHAW Unfortunately, no vote
was taken and she does cite in her letter that the full ANC
recessed after the June 5th ANC neeting and there was no special
neeting call ed.

CHAI RPERSON GRI FFI S CGood.

VI CE CHAl RPERSON RENSHAW So, | think there was
every opportunity. The ANC just decided not to take this up.

CHAl RPERSON (RIFFI'S: Excellent. Let ne take it as

a consensus then that we wll not accept or nove ahead on
reschedul e this and hear this today. | -- |1 do want to just have
the abbreviated ANC because clearly we will include that letter

as part of the record and the testinony.

Very well. Unless there is any objections fromthe
applicant? | can't inmgine so.

Secondly, we have a request for a fee waiver from
the applicant and subnitted by M. Keys.

I am frankly not convinced of the argument that's
outlined in the witten subm ssion. W have also reviewed our
regul ations and our actual jurisdiction and how -- if we were
inclined to nmove in that direction, how we might do it. | have
not been able to evidence any jurisdiction that we could, in
fact, waive our fees in this particular application or on a case-

by-case basis and additionally, | do not feel that there is a
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reasoning that would conpel us --the strongest piece in the
witten subm ssion seens to me to be sonehow waiving of our fees
woul d of fset devel opnent costs for the project. That is clearly
not the reasoning behind a waiver of fees before the BZA

So, unl ess others have other comrents on that which
| can hear, then | would take that as a consensus also that we

will reject the request to waive a fee.

MR KEYS: M. Chair, 1'd like to offer a little
bit of context to the request. That it's not a waiver. It's a
request for a reduction and | think that that -- authority for

that arises under the general authority of the Board to waive its
rul es.

CHAI RPERSON GRI FFI'S:  Under what ?

MR KEYS: For good cause shown.

CHAI RPERSON GRI FFI S: Wiere do you see that we have
the authority to reduce or set our fees for this particular

appl i cation?

MR KEYS: I will find it in a nmonment, but I'm
referring to the -- to the general provision. In the
regul ations, it gives the authority -- the Board the authority

to waive any of its rules.

CHAI RPERSON GRI FFI'S:  Correct.

MR KEYS: And |I'mconstruing waiver -- waiving its
rules to be consistent with nodifying and I'mlooking for that in

connection with a reduction and ny reasoning, M. Chair and
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Menbers of Board, is as follows.

It comes from a prior experience in dealing with
housi ng particularly in Ward 8. Devel opnent of -- of new housing
is difficult enough and | recently took part in a project a few
years ago involving the construction of 210 townhonmes in xen
Creek. This was also an R-5-A zone and this project was one that
was going to have a tremendous affect on the -- on the comunity
in terns of revitalization. It was a difficult site to work with
because it's in the old Park Lands comunity.

As a consequence of the fee structure of the Board
to get the 210 townhonmes approved, the applicant woul d have been
required to have paid over $400,000 in fees because of the rigid
application of the rules. In this instance, we needed R5-A
review and there's a general $400 a unit price for that. There
were also two different types of variances required because of
the topographical features of the property that were applicable
to many of the sites and all of these were cumul ative.

CHAI RPERSON GRI FFI S: Are you talking about the
previ ous experience you had or this application?

MR KEYS: Wll, [I'm talking about a previous
experi ence.

CHAI RPERSON GRI FFI S: Ckay.

MR KEYS: Now, as a consequence, we had to concoct
a PWD --

CHAI RPERSON GRI FFI'S:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

MR KEYS: -- as a way of getting out of the fees
because the Board's position or at l|east the position of the
Board's then executive director was that they weren't going to
wai ve the fees because we weren't a nonprofit comunity-based
organi zation that was proceeding with the devel oprent.

Now, mny appreciation then as it is nowis that the
fee structure is rigid and that to the extent that the -- the fee
structure represents an effort to conpensate the District of
Colunbia for its effort in analyzing and assessing and processing
the application, | think it's appropriate that there be sone
| evel of recovery of those costs, but when the application is --
is one in which it involves a very basic principal that is sinply
repeated 126 tines as it is in the case of this application, the
fact that the fees are based on a per unit basis neans that the

cost bears no relation to the effort involved and that the

mar gi nal cost of adding additional units it nmakes no -- it nmkes
no sense.

If I can do it -- if | can -- | nean |'m not going
to repeat this because | think the Board may want to consider

this as part of a process of looking at its own rules and
regulations, but | think that the -- in the case of a project
such as this one in which we've got a distressed property that's
a high profile target to be inproved and renovated and the
difficulty in matching the financing to make this project work

payi ng $50,000 for the purposes of this assessnent is excessive
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and | would encourage the Board to look at the possibility of

reducing the fees that were paid by the applicant in this case.

MEMBER ETHERLY: M. Chair.

CHAI RPERSON GRI FFI' S: Yes.

MEMBER ETHERLY: If | may, | think M. Keys nakes -

- makes an interesting argument. I know interest

necessarily what you're after in this case. I thi

is not

nk we've

gotten, however, sone very clear guidance from Corporation

Counsel in a nunber of instances that very clearly |ays

our authority here in this area is and | believe that

out what

gui dance

has been very specific as to the concern about exposure to

litigation regarding the issue of case-bhy-case |labors or

reductions of filing fees in the absence of articulated

guidelines or criteria which this Board would | ook at.

I will note that there -- there has been sone case

law on this point regarding challenges to certain administrative

deci sions regarding fee waivers at the Supreme Court level in the

absence of strict guidelines and criteria and | believe as M.

Keys notes, we could conceivably |look at that issue as a -- as an

amendnment to our rul es of procedure.

But, | think Corporation Counsel has been very

clear that to do that in this context and not in
amendrent context woul d be i nappropri ate.
CHAI RPERSON GRI FFI'S:  Good and | woul d agr

may -- and it may be looking at -- our Board | ooking at
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its rules and doing a rule neking and that would then, of course,
go to the Zoni ng Conmi ssi on.

It's also been brought to ny attention and, M.
Keys, you indicated that you did the PUD process, that the Zoning
Conmmi ssion does have a provision and it is under Section 3042
that allows for a reduction of waiver of fees for low and
noder at e i ncome housi ng. The BZA, however, does not.

MR KEYS: | understand, M. Chair. But, what it
forces an applicant into is trying to concoct a PUD

Now, | was able to because | could find in the
scale of the project -- this townhome project --

CHAl RPERSON GRIFFI'S: R ght.

MR KEYS: -- a public anenity that would justify
and support a PUD construction.

CHAl RPERSON (RI FFI'S:  Yes.

MR KEYS: | can't inthis case and | think it's --
it's incongruous that -- that a project like this is put in a
position of having no recourse to |ooking at some consideration
of the inpact of the fees.

CHAI RPERSON CRIFFIS:  Good and | think we'll take
that under advisement and | think it is tinme that this Board
should look at and consultation with the Conm ssion. In fact,
that's why we have a Zoning Conm ssion menber that sits on this
Board. | think we'll do that.

At this point, however, there are two things. One,
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| do not want to open up the doors without any -- as M. Etherly

has poi nted out, w thout any guidelines.

| do also not want to incur before we have those

gui del i nes hardshi p arguments comng in. Because we can't, in

fact, even look in the downtown devel opnent sone of which nay be

| ooking to put anenities that are good for the city in there for

they want to offset their costs in order to provide that by

having their fees waived. I do not want to encourage or engage

in-- in that type of discussion on all applications as they cone

in until we have the proper guidance.

Secondly, we do not have the ability at this point

today to -- to nove ahead in a deliberative manner on this and

so, | would put that to rest and |let the Board Menbers nake | ast

coments if needed and then | woul d suggest that we nove on.

VI CE CHAI RPERSON RENSHAW Just

| support your

stand, M. Chairman, and the reasoning articulated by M.

Et herly.
CHAl RPERSON GRI FFI'S: Cood.

MEMBER HOOD: | woul d al so concur,

M. Chair.

CHAl RPERSON GRIFFI'S:  Ckay. Thank you. Then Iet

us nove on. M. Keys, you are welconme to introduce your panel

and present your case.

MR KEYS: Thank you, M. Chairnman. M/ nane is

Ceorge Keys. I'mwth the firm of Jordan, Keys,

are representing the applicant.
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CHAI RPERSON GRIFFIS: Slow. [I'msorry. It's been
brought to ny attention that you haven't been sworn in. Is that
correct?

V5. BAI LEY: No, the witnesses were sworn in, M.
Chai r nan.

CHAl RPERSON GRI FFI'S:  Good. Then we were mi st aken.
So, | will try not to interrupt you again.

Do you want to swear M. Cochran in fromthe Ofice
of Planning? | do not believe he was sworn in.

M5. BAILEY: D d you arrive late, M. Cochran?

Do you solemmly swear or affirmthat the testinony
you're about to give in this proceeding will be the truth, the

whol e truth, and nothing but the truth?

MR COCHRAN:. | do.

M5. BAILEY: Thank you.

CHAI RPERSON GRI FFI'S:  Ckay.

MR KEYS: And | shall continue. My address is
1400 16th Street, Suite 700, Washington, D.C. 20036.

This is an application -- actually, I'm going --
I'mgoing to attenpt to use the Board's tinme nore effectively by
conbi ning Application 16904 and 16905. I think nuch of the
testinony relating to the architectural features and the
phi |l osophy that's animating this devel opnment can be conpressed
and consolidated and | would nake every effort to try and help

the Board distinguish between the two properties invol ved.
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For the purposes of the exhibits, nany of the
exhibits refer to parcel A Parcel A refers to the 96-unit
property. The large triangular piece of l|and bounded by 2nd,
4th, and WImngton as parcel A or perhaps the 96-unit property
or the larger property and then references to parcel B would be
to the 30-unit property at 2nd and M ssissippi Avenue and that is
Case Nunmber 16905

For parcel A the applicant is requesting R5-A
review and also consideration of relief from the building |ot
controls under 2516 to allow nmultiple buildings to be erected on
a single subdivided | ot.

Additionally, having just read the Ofice of
Planning report in this case, | would note that the Ofice of
Pl anni ng concludes and this is sonething that has cone to us for
the first tinme.

Their interpretation of the parking regulations is
not ny interpretation, but they conceive that the applicant would
also require relief from the parking requirenents because of the
inclusion of a community building on the property and | nean 1’|
take issue with that in the course of our testinony. | think
that's a unnecessary and incorrect reading of the parking
requirements.

CHAl RPERSON QR FFI S Wiat's your qui ck
under st andi ng of how we're to | ook at the comunity center?

MR KEYS: I think the community center functions
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in as an accessory use and | think it's contenplated in R5-A
devel opnents that there are outbuilding and there are additional
eases conbined in a residential comunity and again, I'mgoing to
refer back |'ve devel oped or been responsible for getting relief
in other applications in other cases in R5-A areas. | would
reference again, the Park Lands property. W developed a -- a
swi mming that was an accessory use --

CHAI RPERSON GRIFFI'S:  kay. Before we get too far
afieldin-- in --

MR KEYS: -- in connection with a --

CHAI RPERSON GRI FFI S: Let me just point out when
you get to the appropriate tinme, | think you're going to need to
wal k us through --

MR KEYS: O course.

CHAI RPERSON (RI FFI S: -- how you do -- how you
define that, what kind of size it is, and why you think that

there us actually no relief needed.

MR KEYS. Yes.

CHAI RPERSON GRI FFI S: Because | think -- anyway,
the Board will need a little bit nore information on it.

MR KEYS: Vell, we'll -- we'll certainly get to
t hat.

CHAI RPERSON GRI FFI 'S Ckay.

MR KEYS: Wth respect to the parcel B, the
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smal l er property, we need R5-A review for that site. It is a
single lot in itself. So, we're not going to require additiona
2516 relief, but I would also note and direct the Board to the
fact that because of the unusual configuration of these buil dings
and the use of separate entrances for each dwelling unit, you' ve
got buildings that face in both directions and because of that,
since it is our R5-A review, the standards of Section 410 of the
regul ations are appropriate and | would point the Board to
Section 410.12 which gives the Board the ability to approve an R
5-A project even though it doesn't conply with each of the
Section 410 requirenents so long as it conplies with Section
410.4 and 410.5 and does not adversely affect the character of
the neighborhood or the future devel opnent of the neighborhood
and again, |I'll highlight those points as we get to that -- that
particul ar property.

The applicant is listed as Capitol Apartnent
Property Associates Linmted Partnership. They are, in fact, the
owner of the property. The -- the applicant, the real party
interest is AHD, Inc. which is the managing nenber of an entity
that has a contract to purpose this property and will acquire
this property by the end of the year of the purposes of pursuing
this devel oprent.

CHAl RPERSON GRIFFI'S:  Before you get too far al ong
M. Keys, you've told us about parcel A and parcel B, but |I'm

| ooking at in the submssions site plans --
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CHAl RPERSON GRIFFI'S:  -- to parcel C

MR KEYS. Yes, | have to ask you your indul gence.
Parcel Cis -- this is all a single developnent in terns of the
financing structure and these plans were prepared for multiple
uses.

Parcel C will have a building very simlar -- |I'm
sorry. Parcel C is an existing apartnent building which is
sinply going to be renovated. There's no need for relief.
They're sinply building the same nunber of units inside. So, I'm
going -- 1'lIl cover with a piece of paper if |I have to --

CHAI RPERSON GRI FFI'S;  Per haps.

MR KEYS. -- to keep you fromlooking at it. But

CHAI RPERSON GRI FFI S: It's a large risk to th
that out in front of us and clearly | don't want to digress i

guestions on it or anything else as that may evidence issues t

row

nto

hat

should be before us, but nonetheless, if it -- if it's our

understanding that parcel C is not part of this application,
think we should take it as such and hopefully not have any iss
with that.

MR KEYS: No, and, M. Chair, you are seeing t
particular exhibit of the site plans for the first tine.

As | --

CHAl RPERSON GRI FFI'S:  That's not true.
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MR KEYS: Yes, it is true.

CHAI RPERSON GRI FFI S: W're seeing -- then repeat
it. W're seeing parcel C --

MR KEYS: No. No. No.

CHAI RPERSON GRIFFIS: -- the site plan --

MR KEYS: No, you're seeing this site plan for
parcels A and B --

CHAl RPERSON (RI FFI'S: Yes.

MR KEYS: ~-- for the first time in a sense that we
have nade some changes --

CHAI RPERSON GRIFFIS: R ght. Ckay.

MR KEYS: -- to the site plan as we described in
our supplermental information that was filed on July 15th that
from our discussions with the Ofice of Planning, they suggested
and we've incorporated a couple of nodifications and as we get to
it, we'll try to point out --

CHAl RPERSON GRI FFI'S: R ght.

MR KEYS: -- the major differences between that
whi ch you have before you in the file and the this plan. So,
when | provide nore copies of this plan for inclusion in the
record, perhaps what we can do is we can elimnate parcel C and -
- and cover it in the reproduction.

CHAI RPERSON CRI FFI S: I think that will make sone
sense.

MR KEYS: W believe that this case is going to be
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susceptible as appropriate for both the summary order and -- and
I woul d encourage your consideration of a rapid decision if not a

bench decision in this case for the -- for the follow ng reason.

The project is wunder contract from the owner
through the end of the year.

CHAl RPERSON (R FFI S: Wiy don't we hear the case
first and then take up how in order or what our process mght be
today? In fact, | think that mght be a stronger position for
you to do al so.

MR KEYS: I will accept your judgment. 1'd like
to introduce M. Donald Tucker who is the project architect and
he is also a principal of AHD Incorporated which is going to be
the -- the nmanagenent of the devel opment entity for this project.

M. Tucker as the project architect, we do not have
his résung. I'd like to question him or interrogate him as to
his background and professional credentials for the Board's
consideration and we will submt his witten CV tonorrow.

M. Tucker, would you please identify vyourself,
i ndi cate your -- your enployer, your address for the record?

MR TUCKER M/ nanme's Donald -- ny nane's Donald
Tucker. I am a principal of Environmental Design G oup
Architects and also a principal of AHD, |Inc. W're located at
the sane offices at 2 Bethesda Mtro Center in Bethesda,

Mar yl and.
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MR KEYS: Al right. M. Tucker, would you
descri be your professional qualifications and experience for the
Boar d?

MR TUCKER First of all, 1I'm a registered
architect in the District of Colunbia as well as the surrounding
jurisdictions. | have been since | believe it was 1978. | have
a Bachelor's degree in architecture from the University of New
Mexico that | received in 1968. In 1970, | received a Master's
degree in architecture from the University of California at
Ber kel ey.

I've practiced with a nunber of firms in the Bay
area as well as Philadelphia before conming to Wshington and
starting ny own practice in 1974 as an architect as well as a
devel oper. |'ve been wearing both hats pretty nmuch for nore than
25 years now doing both architecture and devel opment and ny focus
has been in the area of multi-famly housing and especially
affordabl e housing. W've done a |lot of senior housing, a lot of
mul ti-famly affordabl e housi ng.

CHAI RPERSON GRIFFI'S:  You say you're a principal at
AHD and EDG?

MR TUCKER  Yes.

CHAl RPERSON GRIFFIS: Okay. And that's -- it's a
devel opment firm and an architectural stand-alone firmor is it
alnost like a design/build type relationship?

MR TUCKER No, it's a -- it's an architectural

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

firm About 70 percent of the work that Environnental Design
Goup does is for third-party clients.

CHAI RPERSON (RI FFI S: Ckay.

MR TUCKER  The bal ance for AHD.

CHAI RPERSON GRI FFI S: | see. Ckay. | think what
we're going to need to know specifically to take on -- if you
just want to evidence a few of the residential projects that
you' ve done in the District of Colunbia and also in terns of the
conparable size to this and -- and | think we can nove on.

MR TUCKER: Most recently in the District we
devel oped and designed a project called Tacoma Village which is a
co- housi ng project. It's in Tacoma, the D.C. part of Tacoma
Par k.

CHAI RPERSON GRI FFI'S:  How many units are in that?

MR TUCKER  That's a 43-unit new construction in-
fill condom ni um project.

CHAlI RPERSON GRI FFI S: Ri ght. And it's -- it is
part of the co-housing nmovenent or definition?

MR TUCKER The first -- it's the first co-housing
project to be developed in -- in the district.

CHAI RPERSON GRI FFI'S: R ght.

MR TUCKER And it also is the recipient of a
Vision Anard recently.

CHAI RPERSON GRI FFI'S:  Ckay. And the Board Menbers,

you can -- everyone understand what co-housing is? Actually, |'m
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not going to because it's not going to be pertinent, but I wll -
-1 will -- we'll have a lunch discussion on that so not to take
the tinme on this.

M. Hood, did you have --

MEMBER HOOD:  I'Il wait for the definition of it.

CHAI RPERSON  GRI FFI S: Ckay. Cood. It's not
pertinent, but clearly it is analogous | think to this situation.

Ckay.

MR TUCKER Also -- also in the District, we both
designed and developed a project called Terrace Mnner on
Savannah Street, S.E. a nunber of years ago. VW were the
architects for the Hunter Pines portion of Park Lands many years
ago. That was a Section 8 project, a very substantia
renovati on.

CHAI RPERSON CGRIFFIS:  CQutside of the affordability

| evel residential conm ssions. I nean the affordability doesn't
lend itself to architecturally, | don't directly -- | mean, but
ot her --

MR TUCKER  Statton G en which is currently under
-- just nearly complete now in southeast. Statton Road off
Sui tl and Parkway. |s another one of our projects.

The hservatory which is a luxury condom nium --
project in upper Georgetown.

Those are a nunber of the projects that we've done.

So, they -- they vary quite a bit in scope and type, but the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

focus of our endeavors for the last 25 plus years has been
housi ng, indeed, prinmarily affordabl e housing.

CHAl RPERSON GRIFFI'S:  Wen in -- 80 percent of your
conmm ssion at EDG is residential?

MR TUCKER: I would say about 90 percent of our
work is -- is residential.

CHAI RPERSON R FFI S: Ckay. Board Menbers, other
guestions? Any concerns? Can | take it as a consensus or let ne
hear opposition for accepting the expert witness offered to us
today. Any objections?

MEMBER HOOD: M. Chair.

CHAl RPERSON (RI FFI'S: Yes.

MEMBER HOOD: | don't have an objection, but I'm--
I''m not sure whether he's testified in front of this Board. Has
he ever been nmade an expert w tness?

CHAI RPERSON  GRI FFI S: Have you ever testified
bef ore?

MR TUCKER Not in front of this Board --

CHAI RPERSON (RI FFI S: Ckay.

MR TUCKER -- as an expert wi tness.

MEMBER HOOD: What about any boards in the [ocal
jurisdiction, the |ocal areas?

MR TUCKER I've testified before a nunber of
boards but not as an expert -- expert w tness. I think | have

been qualified and sone of that testinony has been qualified as -
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- as expert witness in various cases that we've had. For
exanple, in Prince George's County.

CHAI RPERSON (RI FFI S: Ckay. Any opposition? Let
me hear of any concerns or opposition. |If not, we can take it as
a consensus to accept expert witness today and | would al so just
caution clearly it takes a heck of a lot nore tinme if we have to
go through oral questions on this and in the future clearly a
subm ssion of a résunmé expedites things.

Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Yes, M. Chairman, we do
need to have M. Tucker's résungé for the file though and | woul d
say in the future, M. Keys, if you would have the résunés of
your participants in hand for the hearing, that would be
appr eci at ed.

MR KEYS: Oh, it's our usual practice to do so and
we will make sure we have it.

CHAI RPERSON GRI FFI S: Ckay. And | do take it as
the consensus of the Board and | think it's fairly clear first of
all the anmount of tine. So we would accept as an architectural
expert in residential design. So, let us nove on.

MR KEYS: Should | wait for M. Etherly, M.
Chai r man?

CHAl RPERSON (RI FFI'S: No.

MR KEYS: Ch, |I'm sorry. | thought he had |eft

t he room
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M. Tucker, would you briefly give the Board the
context of this property in relation to the nei ghborhood and then
I think it mght be effective to describe the properties at the
Board, you know, with reference to the surrounding area and we
can try and touch both properties in the course of your renarks.

MR TUCKER  Yes, and before | do that, | just want
to say in defense of ny attorney that he did ask me to bring a
résumé today. Ma cul pa.

CHAI RPERSON GRI FFI'S: | understand, but he gets all
the grief. It doesn't matter what happens today. He gets it.

MR TUCKER W started negotiations, that is, AHD
started negotiations to acquire this property from the current
owners about two years ago and it was a long protracted
negotiation and it was about six months ago that we finally
reached agreement with them to enter into a purchase agreenent
for these properties.

These properties had been neglected. Wen we first
started looking at these properties, we were thinking of rehab.
It would have been a substantial rehab and as we -- as we were
able to achieve a contract -- a purchase agreenent and start
doi ng our honework, were able to get into the properties which
had been left really unattended and open to the elements beyond
that two-year period and started |looking at the scope of the
renovations required, it becane clear that it was not feasible.

It wasn't the way to go. W would have ended up restoring a
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property that had kind of small one-bedroom units to begin wth
and it would have been linmited in its narket potential for rents
and we were -- we were starting to spend close to $60,000 a unit
to -- to bring it up to current standards.

So, we took another |ook and decided that the way
to go was to tear the buildings down on these parcels and build
new -- new apartnents.

The -- we got a call shortly after we entered into
contract froman O ficer Paul --

CHAI RPERSON GRIFFI'S:  Let ne interrupt you and ask
you quickly. Even in the shells itself, you couldn't reconfigure
for larger units? |s that what you're saying?

I nmean if you did a full gut and kept the

bui | di ngs, coul d you have done a new | ayout ?

MR TUCKER It -- it may have been possible. The
-- we would have lost units in doing that and the -- the -- the
configuration of the existing buildings because of the -- the
depth of them ended up in -- with -- with snall -- inherently
pretty small units unless -- unless we --

CHAI RPERSON  GRI FFI S: Cay. So, clearly the

footprint itself didn't work for the programthat you were trying
to provide and you --

MR TUCKER Qur initial thoughts were rehab and we
determined that to really be econonically feasible.

CHAI RPERSON  GRI FFI S: Ckay and you said you
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currently -- or that estimation was about 60,000 a unit and
that's a one-bedroom Wat's -- what is your current cost?

MR TUCKER We're probably in the 65 to 70 a unit
in hard cost for new construction, but for a larger units that
all ow us, you know, nore nodern anenities and enable us to charge
what we consider the narket rent potential for that area.

This is -- this is a -- an affordable housing
project in the sense that we're using |owinconme housing tax
credits as one of the sources of funds to nmke the project
f easi bl e.

CHAI RPERSON CRI FFI S: And how do you talk about
chargi ng narket rent?

MR TUCKER: Wl |, because the affordabl e housing
program that we're dealing with, tax credits, is targeted at
renters that are at or below 60 percent of the nmedian area
i ncone. Median area income for the D.C. netropolitan area is

about $94,000 for a famly of four and that's adjusted by famly

si ze.

CHAI RPERSON GRIFFI'S:  So, you're saying that --

MR TUCKER So --

CHAI RPERSON GRI FFI S: -- 60 percent of the median
income that would be the ceiling for the rent. It actually fits

into the market rent for that area.
MR TUCKER. Qur narket rents as deternined by the

top of the nmarket for that area is the property that's directly
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next door to us which is Oxen Run Manor and those rents are bel ow
the ceiling established under the tax credit program
CHAI RPERSON (RI FFI S: So, in some respects, you

look at this and naturally, this is an affordable devel opnent,

but locally, it isn't. |It's actually a narket rent devel opnent.
MR TUCKER  Well, it's -- it's affordable in that

it's new -- new apartments in an area that hasn't had many new

apartments for quite a few years at a -- a rent level that's

substantially bel ow --

CHAl RPERSON GRI FFI'S:  Ckay.

MR TUCKER -- the rents that we would have to
charge if we didn't have the tax credits as a source.

So, the tax credits allowus to build -- to be able
to afford to build the new housing and keep the rents affordable
inthat market. Qherwi se, we wouldn't --

CHAI RPERSON  GRI FFI S: In some respects that
definition that you' ve just given ne for affordable is if any
unit that you could find sonmeone that wll pay it. It is

therefore affordable because sonmeone is going to pay it, but |

don't want to -- | don't want to bicker. My point is going
direct -- we hear a lot of -- of defining affordability and it is
-- it is difficult for us because we -- we want to believe what's

said, but nost of the tinme, we start scratching the surface and
then the fact becomes wunveiled that it's a self-created

definition.
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Clearly, there is an affordability conponent with
thi s because you have an incone ceiling.

MR TUCKER  Yes.

CHAl RPERSON (Rl FFI S: And | think that's what we
need to look at and -- however, that is going -- and that is set
because of the financing for the devel opment of this. Qher than
that for ny clarification, ny understanding is that there is no
other rental subsidy that is being provided as a program for the
devel opnent. |Is that correct?

MR TUCKER There -- there is no rent subsidy
i nvol ved here. Though we woul d accept Section 8 vouchers.

CHAI RPERSON GRI FFI S: Ri ght. | understand that,
but programmatically -- and Section 8 vouchers work as if people
are on the nmarket anyway and they can bring that to that, but
just for clarity's sake, we're |ooking at devel opnent fundi ng but
not programrental funding. Gkay. |I'mclear on that.

MR TUCKER  That's correct.

The -- not long after we entered into the purchase
agreement for the property, we received a call from the D.C
Police Departnent, Oficer Paul Kergan is with the Environnental
Division and he -- he was basically trying to find out who
currently owned the property and -- and | explained our position
that we recently becane contractor purchasers.

He expl ai ned that the mayor was extrenely concerned

about this property because of |ong-standing conplaints in the
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nei ghborhood that it was blight. He informed ne that the police
rundown on this particular site showed that there had been nine
bodies found on the property in the previous ten years. Thi s
property had been |eft open unboarded until shortly after M.
Kergan did get a hold of the current owners and threatened them
with action and so, it is fenced in and boarded at this point.

MR KEYS: M. Tucker, are you speaking generally
about both parcel A and parcel B? Because if there's different
conditions at the two sites, |I'd like you to try and specifically
identify themso that we can separate themin the record

MR TUCKER He -- he didn't specify which of the
two parcels it was, but the two parcels were half a block from
one another and both were in simlar condition.

The site's also directly across from a playground
for Balou. So, it lent itself to hanging out after school, drug
trafficking, and other things and | think clearly with a property
like Oxen Run Manor which is a very well renovated and well-
managed property directly next door, there are sonme good things
happening in the nei ghborhood. This is a property that's --
that's held that nei ghborhood down for quite sone time on a true
-- atrue blight condition.

So, it wasn't surprising when we talked to
Virginia Major who's the single district ANC nmenber and she -- we
had a neeting with her at J.R Lynch's office. They're also a --

have an interest in -- in the devel opment entity here.
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CHAI RPERSON GRI FFI'S:  What interest did they have?
MR TUCKER  They have a 20 percent interest in the
general partnership. AHD has a 60 percent. J.R Lynch 20
percent and the Franklin Development Goup has a 20 percent

interest in the general partnership interest.

CHAI RPERSON GRIFFIS: | see. So, all those groups
together are going to be the general partner and owners. |s that
correct?

MR TUCKER: That's right. W' re the nmanaging
general partner, but the three of us are the -- form the general

partnershi p owner interest.

| mght add that one of the provisions of this
programis it's a long term It's not a short-term investnent.
It's a long-term investment with the tax credits. There's an
ext ended conpliance period. Then this property will go out to 40
years with stiff penalties for -- there -- there are nanagenent
oversight provisions including making sure that the -- the
residents conply with the income requirenments of the program and
we -- we own and nanagenent.

W're long-term players not short-term players.
AHD managenent, ny associate JimMtchell will tell you or answer
any questions that you have about nanagenent policies, but we're
-- we're long term investors and owners in these type of
properties.

So, basically, that's -- that's the history. e
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did -- we did have a nunber of neetings with the -- we nmet wth
Virginia Major first at J.R Lynch's office and then she was kind

enough to organize a conmunity nmeeting at xen Run Manor and the

comunity around. I think 33 people from the surrounding
comunity turned out. It was full house. W net for several
hours. They had lots of good questions to ask and the -- the

general consensus of that neeting was that the neighborhood was
very anxious to see this property taken down and new housi ng put
up on this site. Security being a mmjor concern for the
nei ghbor hood.

W've also met with Council Menber Sandy Al en and
recei ved support fromher office for this -- for this endeavor.

W've since also nmde application to both the
Department of Housing and Community Devel opnent for Block Gant
financing and to the D.C. Housing Finance Agency and to FHA for
nortgage insurance, the Housing Finance Agency for tax exenpt
bond fi nanci ng.

W've received an application from FHA to submt
for a firm application which requires final plans which is going
to require your approval before we can go ahead with those final
plans and the HFA two weeks ago passed a bond inducenent
resolution in favor of this project. DHCDis going to enter into
a menor andum of understanding with the Housing Finance Agency to
provi de secondary fi nanci ng.

So, there's a lot of pieces involved including the
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-- the bond financing, the secondary financing, and the tax
credit to nmake this project affordable in the sense of being able
to charge rents that people will be able to afford in this
nei ghbor hood.

And we are as George nentioned earlier under the
gun to try to get this done by the end of the year. W think
we're on track to do that. |If we're successful today, we intend
to nove imediately into final plans and we need a permt in
order to close with our financing. Trying to get that done by
the end of the year.

CHAl RPERSON GRI FFI S: You nean get your permt
subm ssion by the end of the year?

MR TUCKER: W're hoping to actually have our
permt subm ssion done by |ate Septenber and have a permit by the
end of the year. That's our goal

CHAl RPERSON GRIFFI'S:  And -- okay.

MR TUCKER W know that's an anbitious goal. W
will be using an expedited or we're going to ask to be on the
mayor's anbassador programto hel p nove things al ong.

CHAI RPERSON GRI FFI'S:  CGood luck. Ckay.

MR TUCKER  Thank you.

CHAl RPERSON GRI FFI S: But, clearly we are on an
expedi ted schedul e. You want to start this probably at the
beginning -- end of this year or beginning of next year. That

puts us into sone idea of schedule. Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

MR KEYS: M. Tucker, let's shift to site
specifics and 1'm going to ask you if you can to go to the board
and start talking about the location of parcel A and B and start
describing the essential features of the site plan.

Should he try to carry that m crophone?

CHAI RPERSON GRI FFI S: Yes, he's going to need a
mke. Ether we can put one up on the -- yes, the -- that had --
yes, that.

MR TUCKER  Does this work?

CHAI RPERSON GRI FFI S: Pick it up. There that
wor ks.

MR TUCKER: Okay. | hope you can all see our site
pl an. I don't know if this is the best place to put it, but
basically, parcel A is a three-acre site, a triangular shaped
pi ece of Iand. The original apartments were configured around
the perineter of the site with sonme parking in the center.

It slopes fairly steeply from 2nd Street back
toward 4th Street. There's nore than a full story's difference
from 2nd Street to the parking lot for exanple. I[t's quite --
quite steep from 2nd down to the parking lot and then nore gentle
as it goes towards 4th Street.

So, it was a challenging piece of topography and it
was also challenging to accommopbdate the one-to-one parking on
site.

Wien we first net with the staff, we had |ocated
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the buildings pretty nmuch the way they are now But, this
building group here has been shifted a little bit up a little
nore space between them However, the comunity building was
located in -- in the center part of the site and we had a -- an
ingress and egress just for the community building with sone
parking related to that along 4th Street.

The staff felt that that took up too nuch of the
site to have that second nmeans of in and out. W already had two
curb cuts and -- and after looking at it, they also felt -- can
you hear me now? Does this work? Gkay. After --

CHAI RPERSON GRIFFI'S:  No, it's not working.

MR TUCKER It's not working.

CHAI RPERSON GRI FFI S: The recorder's not picking
up. That's the problem

MR TUCKER Well, we -- as | said, we worked with
the -- with the planning staff and one of the -- one of the
thoughts that they had was -- one of the w shes that they had was
to also have one of the buildings address 4th Street and by
nmoving the community building from where it was located in the
initial site plan submission which we have to 4th Street
elimnating that turnaround and parking, we were able to have a
nore efficient use of the interior parking and -- and have nore
open space at the center part of the site.

So, we -- we concurred with -- wth the staff

because this was a better direction to go and that's what's
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reflected in this plan.

W do have one-to-one parking. The darker shaded
areas, however, we are proposing to use grass pavers in those
areas which effectively -- because of the configuration of the --
of the site and the fact that the -- the building prototype that
we're using that we selected has entrances on both the front and
the back, we feel that the front entrance -- the buildings with
the fronts on WIlmngton Place and 2nd Street will in some cases
choose to park their cars on the street.

W' ve gone out and observed. M. Mtchell can fill
you in on this. But, we've been out there several times in the
evening and did -- done parking counts for on-street parking and
found there to be nore than anple -- there's very -- there are
very few cars parked on the streets right now and so, there would
-- there would be an opportunity for cars to park there.

The reason that -- one of the reasons that we
sel ected the back-to-back prototype and this is -- it's unusual
in--in tw respects. W -- we call this approach the un-garden
apart ment . These are three-story flat, but what we've done is
we've gotten rid of the central breezeway which especially in
affordable housing or in areas where there are concerns about
security from a defensible space standpoint, those breezeways
tend to be no man's lands that are not naintained. They don't
bel ong to any one apartnent owner. There's no sense of territory

about them and they becone security probl ens.
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So, as is in the case of all of our affordable
fam |y housing, we don't do garden apartnents in the traditional
f ashi on.

So, what we do is provide a configuration where we
have direct entrance into all three floors fromthe front. The
| ower floors, you may see this best on the building el evations.

MR KEYS: Don, let -- before we shift to -- to the
bui | ding appearance, let's finish with the description of the
site and 1'd like you to point out where -- where Balou H gh
School is inrelation to this property.

MR TUCKER Yes, the Balou playing fields are
directly across 4th Street and Balou Hgh School is located
directly across the street fromthe property.

There's a kind of a steep bank al ong here now. One
of the things that we thought as part of our inprovenents here
woul d be to, you know, clean up that bank a little bit in terms

of pruning and just clearing basically.

But -- and then Oxen Run Manor is over here. So,
we have -- we have a good -- a good foundation to go off fromin
Oxen Run. It's a -- a very well nanaged and nicely renovated

property that kind of establishes the -- the potential for this -
- for this nmarket from our perspective.

MR KEYS: And, Don, on the comunity center, can
you -- can you give me or nention for the record the -- the

approximate floor area in that center?
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MR TUCKER It's approximately a little under
3,000 square feet and it wll include our managenent, rental
office, leasing office, a small nuaintenance area. lt' 1l also

have a mul ti-purpose roomfor use by the residents.

W typically encour age and form resident
associations for the rental properties that we nanage as a way of
mai ntai ning conmmuni cation between the residents and -- and
managenment and also for the residents who are involved in
comunity affairs as well working with the police or with the
ANC. So, that's where they would neet. It would also be
available for social functions, classes. W typically have
conputer learning classes and various after-school prograns at
t he residence.

MR KEYS: Now, will there also be a laundry

facility?

MR TUCKER  There will be small. Al -- all the
apartments will have their own stacked washer/dryers in them and
we will have a small laundry facility here for larger |oads just

as a conveni ence to the residents.

MR KEYS: Now, Don, | know this is a new -- a new
way of looking at this comunity center for you, but |I'mtrying
to get a sense of the floor area approximately that's devoted to
the laundry, the comunity neeting room the managenent, and the
nmai ntenance facilities associated with that comunity center.

MR TUCKER  The --
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MR KEYS: | nmean if it's 50 percent, 75 percent.

MR TUCKER  The neeting -- the meeting room wll
be about 50 percent. Maybe a little less than 50 percent of the
facility.

MR KEYS: Ckay.

CHAl RPERSON GRI FFI S: And how is progranmmed for
only residential use?

MR TUCKER It's -- it's a facility -- it's an
amenity for these residents

CHAI RPERSON GRI FFI S: Yes, | guess nore directly
how are -- how are you going to differentiate that there are
residents using it or nonresidents using it?

MR TUCKER Well, that's al so where our nanagemnent
office is going to be. So, the resident manager's office will be
| ocated and our leasing office in that same building. So, it'l
be -- its use and access will be controlled by -- by the property
manager .

CHAI RPERSON CGRI FFI S: | see. And how many st aff
menbers do you think will be in that 3,000 square feet?

MR TUCKER: There will be for the 150 units that

includes the 26 units of rehab -- 26 rehabbed unit that are three
bl ocks away. W would have a resident manager, an assistant
resi dent manager. W'd have a -- a maintenance supervisor and an

assistant. So, probably four. Possibly -- possibly five --

CHAI RPERSON GRI FFI'S:  Ckay.
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MR KEYS: Now, if the neeting roomis 50 percent
of the community center, could you aggregate nanagenent
functions, maintenance, storage, and laundry as a -- as a
per cent age of the comunity center?

MR TUCKER That's pretty nmuch the bal ance of it.

| was nentioning the use of grass pavers. | neant
his parking through the center is pretty nuch where the parking
was in the original plan and by having a double-loaded |ot
through the center, it's the nost efficient way to get the -- the
parki ng requirenent on the site

What we would like to do though is we feel because
of the anple off-street parking as sone of those parking spots,

the ones that we designated grass pavers, those would be nore or

less -- they'd be available to park on. You could park on them
if needed. Qur feeling is typically they wouldn't be. | guess a
little relief to the -- the extent of the -- the paving also
allows water to drain through the -- the paving at those
| ocati ons.

W're trying to create a -- a pedestrian way at
these points that open into the -- there's a children's play
ar ea. There would be a -- a small picnic and sitting area

outsi de of the community room

In terms of -- in terms of |andscaping, the
existing street trees are substantial. W would, of course,
i nvol ve an arborist in -- in evaluating themand -- and a certain
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amount of pruning would have to be done, but it's our intent to
keep and reinforce the -- the street trees. Wat we'd like to do
on the interior is in a sense create an interior street with sone
pl antings along and also with lighting that would reinforce the -
- the courtyard or the court side of the -- of the buildings in
the sane way that the street trees and the lighting along the
street do on -- on the street fronts.

The two ends of the property -- of the triangle
especially the one at 2nd and 4th are because of the various
intersecting streets and -- and being able to observe those
corners from each of those streets as you cross the property here
inmportant from a visual standpoint. W would intend to have
si gnage and speci al plaques at those | ocations.

W also at the request of the planning staff
devel oped end elevations which show, you know, what would be
seen, what the buildings would |ook |ike except these top two
el evati ons.

CHAI RPERSON CRI FFI S: Al right. I think -- |
think that -- since we're still dealing with parcel A | think it
m ght be useful to show those end elevations for parcel A and
then we'll nove to parcel B and just tal k about the general --

MR TUCKER Pl an.

MR KEYS: -- plan. Ckay.

MR TUCKER  Ckay.
MR

KEYS: But, let's raise that.
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CHAI RPERSON GRIFFI'S:  Yes, but first -- now -- but,
first should we -- before we even go to the site, let's take sone
qui ck questi ons.

First of all, | would agree that |I think the Ofice
of Planning's recommendation to nove the community building out
into the street to hold that street line as limted as it is is
an excellent position. It also gives a lot nore exterior
recreation space.

You've nmentioned the fact that these are double
| oaded and people may park on the street in order to go into the
front. If you parked on the -- in the parking lot, how are you
anticipating that people would get to the front of the units?

MR TUCKER: The -- fromthe parking lot, there are
wal ks at these --

CHAI RPERSON (RI FFI S: Ckay. In those separation
ar eas. I think running along that -- that idea and also wth
what OP was saying about creating that street line, it seens |like
there's a missed opportunity of holding that top corner on 2nd
Street and that you could have actually attached two of the units

and separated another and had your even nore conveni ent wal kways

through, but not redesigning the site plan. I would just
indicate that | think we want to look clearly at how it wll be
used in many different ways and how it wll be convenient not

only for the residents but also for the inportance of the siting

on this and | bring this up for many reasons.
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One, there is an incredible amunt of witten
subm ssion on the high design, the design quality of this which
in some respects puts you open to great criticism of that design
because you're putting it forward as such.

But, secondly, under 410.12, it is clearly within
our jurisdiction to look at that issue and that does go to
interest of the future developnent and then how it fits within
the site within the nei ghborhood and we can reiterate that if you
need specific siting.

That brings ne to the next question. 1Is there --
do you -- | didn't see it in this submssion. Are you prepared
to show us what the other buildings in the area look like in

terns of context of the architecture of this devel oprment?

MR TUCKER | believe we've submtted photographs
of the surrounding area. | can describe some of that to you.

MR KEYS. | think the only -- we did not focus on
the surrounding area. | think, Don, you should probably speak
now to that -- that architectural context.

MR TUCKER You know, Oxen -- Oxen Run is a

typically two and three-story garden apartnents that were
renovated about ten years ago. It was a substantial renovation.
They put new pitched roofs on, a strong roof |ine, somewhat of
an overhang, sone hip roof ends. It's predominately brick
bui | ding and, you know, it was actually fairly typical product of

for that area, but renovated in a very tasteful way and it's been
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very wel |l nmaintained.

It does have a six-foot to seven-foot wought iron
fence around the perinmeter, but one of our thoughts was to be a
little nore -- we're equally concerned about security, but we
want to be quite a bit nore subtle in the way that we establish
it. W've really looked at this nore from a defensible space --
one of the things is having the front -- the front entrance is
much like a townhouse front entrance wth no fencing along the
streets where we've had fence. W have fencing between the
bui | di ngs and we' re doi ng sone fencing on the parking side.

MEMBER ETHERLY: And, M. Tucker, just from an

orientation standpoint, Oxen Run is right at the triangle right

t here.

MR TUCKER  Correct.

MEMBER ETHERLY: Ckay. Along what appears to be |
guess WImngton Place, the rear of Oxen Run, what is -- what's
along that street frontage there? Is that just wought iron

fence and green space? So, if you're looking from the subject
parcel A into the rear of Oxen Run, what's along that streetscape
there?

MR TUCKER: That's wought iron fence, parking,
and --

MEMBER ETHERLY: It's green.

MR TUCKER -- sone green space.

MEMBER ETHERLY: Ckay. And then along 2nd Street
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to kind of exactly -- three buildings there.

MR TUCKER: Those three identical buildings are
three-story wal k-up apartnents. Unfortunately, they're not very
well mintained at this point. Ohe of thems owned by a
nonprofit who |I think has the intention of doing a renovation and
the other two we've talked to the owner possibly about doing

sonmething in the future as far as renovating them

CHAl RPERSON  GRI FFI S Wiat materials of that
bui | di ng?

MR TUCKER  These three buil dings are probably the
last three, you know, inmediately affecting this site. Needs
sone hel p.

CHAI RPERSON GRI FFI'S:  Material s of those?

MR TUCKER  Bri ck.

CHAI RPERSON GRIFFIS: Al brick?

MR TUCKER Pretty nuch all brick.

CHAI RPERSON GRIFFI'S:  And the -- you indicated was
all brick also.

MR TUCKER These are nore -- these are | would
say built in the '50s.

CHAI RPERSON GRI FFI'S: R ght.

MR TUCKER  They've got a nore contenporary --

CHAl RPERSON (RI FFI'S:  Yes.

MR TUCKER -- '50s kind of look to it. Actually,

one was | think built in the -- in the '40s or even the '30s and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

has, you know, nore detail to
it --

CHAl RPERSON GRIFFIS:  Gkay. And | wll concur in
terns of the -- in terns of the aninmation of the street which
lends itself to a -- that the front entrances work very well. |
think it's catastrophic or very detrinent that we've had so many
devel opments all over this country and especially in this city
that has only courtyard openings and people are focused in.
There's no street presence.

However, running on that, two points. You keep
tal ki ng about defensible space. What are sone of the elenents
that you see in this design that create defensible spaces as you
have four units accessing each of the fronts of those building
and -- and | don't see how you're defining that those areas are
def ensi bl e because there won't be any sort of ownership as you've
tal ked about ownership or specific ownership of the front spaces
and secondly, then -- well, there it is. 1'll let you -- let you
go with that.

MR TUCKER Wll, the -- the defensible space
approach here was to give everybody direct access to their
apartment fromthe -- fromthe front of the building and the way
that works is that the lower floor wunits enter directly from
grade under a covered porch. The second-story units go up a --
an exterior covered porch and enter directly at that same |evel.

The third-floor units enter through a private stair.
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So, instead of having a common stair that gets you
-- typically in a garden apartnent, too, with a back-to-back unit
woul d be to 12 units, we give everybody their own front door from
the street side

And in defensible space, the -- the fewer residents
that share an entrance generally the better. So, you know if we
had four units instead of --

CHAI RPERSON GRI FFI'S: How do you -- how do you -- |
don't understand that.

MR TUCKER -- six, that would even -- even be
better than the -- supposing a two-story configuration.

CHAI RPERSON GRIFFIS: How is it safer to have fewer
residents use fewer entrance? Are you saying that the large
apartments and the luxury units that have one entrance in a | obby
and 100 to 200 units is less safe than what you're defining here?

MR TUCKER Wwll, in a -- in a high-rise
configuration where you have a secured entrance, that's one way
of getting security in the building. They have 24-hour person
there. Sonebody guarding that entrance

The experience of public housing with fanilies
living in high rises has been that they're -- they're very
unsecured because the ability for fanilies to nonitor the
activities of children in the hallways, in the elevators, and al
those comon areas that they have to go through to get into those

units has not been very good and also nonitoring play on the
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ground from-- fromthose units. So, in the fact, the current --
this is a policy established back in the -- in the late '60s and
it's since been picked up again by -- that they -- they will not
allow putting famlies into high-rise elevator buildings for
af f ordabl e housi ng.

QG her elenments of defensible space -- and the
reason that --

CHAI RPERSON (R FFI S: But, if | understand your
point and I'm just trying to get clarification on these things,
your point is that it actually matters that the -- the -- the
tenants that you'll have in this building that will then inpact
the design. So, you're saying there is a difference because your
anal ogy was in public housing you don't put themin high rise.

MR TUCKER Well, let nme -- let ne take that even
further. The -- the -- really the intent of defensible space
design is to get rid of anbiguous spaces that don't belong to
anybody and these front entrances, that's ny front door. You're
sitting on ny front porch, sir. Do you live here?

CHAI RPERSON GRI FFI'S: R ght.

MR TUCKER | know you don't because | know ny
four neighbors that do live here. In an garden apartnment where
you have that breezeway --

CHAl RPERSON GRI FFI'S: R ght.

MR TUCKER  -- and a shared stair, a comon stair

to as many as 12 units, people are less able to defend the space
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and have a territorial sense about the space directly in front of
their units.

CHAI RPERSON GRIFFI'S:  And | absolutely agree

MR TUCKER W kind of make these |ook |ike
st oops.

CHAIRPERSON GRIFFIS: R ght and | absolutely agree

and | think that there is sonme success in that.

So, does that spill off into the entire site
t hough?

MR TUCKER Yes, there -- | nean that's one aspect
of the -- the -- the selection of this prototype. First of all

not doing a comon stairway, doing the individual entrances, but
al so the back-to-back aspect of this prototype.

Anot her concept of defensible space is getting as
many eyes from the living units out into the public spaces as
possi bl e. So, eyes on the street and if we had a typica
building with just front entrances, there would be no eyes on the
back part of the street here. So, we want eyes on both sides of
the site and that's what this back-to-back configuration wth
entrances on both sides achi eves for us.

So, visual sight lines not only from the street
from the police standpoint and for patrolling the neighborhood
either on foot or by car being able to have good sight line to
the -- to the entrances and into the site, but from the units,

the apartnents thenselves out onto the site to be able to -- to
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self-police by oversight. That's a very inportant part of it.

Not having in the areas on the site that are kind
of -- don't belong to anybody. Everything wants to be -- we try
to nake very defined, you know, play area, public walkway,
comunity use outside of the comunity building. W try to have

unanbi guous use of the area spaces on site.

Li ghting, |andscaping, those are all still elements
of -- of defensible space that we would consider here. It's to
be well lit and the -- the landscaping needs to be able to

reinforce the individual aspect of the entrances, but it also

needs to block surveillance either into the site or from the

site.

CHAI RPERSON GRI FFI S: Do you have site lighting
along the -- the pathways then? Do you have actual |anpposts and
fixtures?

MR TUCKER Yes, we'll have -- we'll have interior
site lighting as well as --

CHAI RPERSON GRIFFI'S:  But, along the --

MR TUCKER -- site -- site lighting at sone --
CHAI RPERSON GRI FFI S: -- off the buildings on the
site on -- in those --

MR TUCKER On the interior |ocations.
CHAl RPERSON (RI FFI'S:  Just the interiors?
MR TUCKER: Yes, there will be site lighting on

both sides of the --
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CHAI RPERSON GRIFFIS: And is there lighting from --
bet ween the buil dings as you go fromthe parking on the streets?

MR TUCKER  WIIl be building nmounted lighting in
these locations and then, of course, street lighting on the
peri phery.

MEMBER ETHERLY: M. Chair.

CHAl RPERSON GRI FFI S Yes.

MEMBER HOOD: A quick question. | just -- | have
this thread in ny head. | want to be sure not to lose it.
You may have addressed it in -- in kind of your

opening remark regarding parcel A but with the reconfiguration
and bringing the community center closer to the 4th Street
frontage, the original plan did have sone parking that was in
front of that building.

Are you recouping any of the -- well, first of all
what were the nunber of spaces that was in that -- that origina
front parking portion?

MR TUCKER | think originally we had either 11 or
12 spaces in the front and -- and we did recoup all of that on
the interior. Those are the -- basically the spaces that we're
proposi ng to be grass pavers.

MEMBER ETHERLY: Ckay.

MR KEYS: | think we -- it's just a reorgani zation
of the site. There were 96 spaces in the original site plan.

One per unit. There are still 96 spaces in the revised plan

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106
MEMBER ETHERLY: (Got ya.

MR KEYS: W just reorganized.

MEMBER ETHERLY: Cot ya. Ckay. And just coming
back to -- to the Chair's question. | mean interestingly enough
obviously not being an architect nyself, but just as a reaction
to it, the design elements and sone of the cues that you're
picking up on alnmost to nme seem very remniscent of a lot of
extended state properties that you -- that you see.

By that | nmean, | do a |ot of business travel in ny
other life and | often choose to go to an extended stay property
because of sone of the things that you' re talking about. It's
less of a hotel feel and nore of a residential feel because you
have a little bit of an ownership nore so over the -- over the
personal space of your roonms. | found that to be -- to be a very
wel coned change

['Il just note for the record |I'm a graduate of
Bal ou Senior H gh School . So, always looking forward to -- to
give kudos to the Blue Knights, but there is sone fanmliarity
with that -- with that neighborhood and especially that parcel
behind the athletic field. So, | think it will be a very -- a
very wel coned addition

Thank you. Thank you, M. --

CHAl RPERSON GRI FFI'S:  Thank you, M. Etherly. But
you know, it's an interesting thing you bring up because you nake

the anal ogy nore towards tenporary and extended stay. How do you
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view this as -- as -- in terns of -- and it's been -- it's being
presented to us as a hi gh design.

MEMBER ETHERLY: Right.

CHAIRPERSON GRIFFIS: Is it your feeling that it is
appropriately done? It is actually --

MEMBER ETHERLY: \Well --

CHAl RPERSON GRI FFI'S:  Wien you say that to ne that

it invokes actually a negative for a residential area?

MEMBER ETHERLY: Well, | think, you know, let's --
let's for a nonent put it -- digress and put it in the context of
a business traveler. | think oftentines business travelers are -

- are starting to gravitate nore towards a hone or residential-
type feel in ternms of their -- in ternms of their decisions.
That's one of the reasons why | |ook at an extended stay property
as opposed to perhaps a conventional, you know, business traveler

hotel because you have that alnost independent wunit kind of

aspect to it. So, if |I look -- if | got to an extended stay
property as M. Tucker has laid out, |I'mwalking up -- you know,
they're typically divided into six or seven buildings. ['m

wal king up a central stair that has direct access externally
outside to three or four separate units and | take a key and |

wal k into nmy own unit.

But, there is -- there is conradery in ternms of
that common space in front of those three or four wunits. As
opposed to, | think, a large scale hotel where you just have a
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central hallway onto which 50 or 60 roons enter and you know t hat
you got cleaning staff that's going to cone and take care of
those roons.

But, in an extended-stay facility, there
-- you know, there's -- there's a little nore -- | nean there's a
little more ownership | sense as a tenant in that kind of
building. So, | hear where you're coming from but | think it is
a nore -- | think it's a -- a nore positive step and | find
conpelling M. Tucker's and M. Keys' contention that -- that | -
- | mean perhaps defensible space isn't necessarily the best term
for it because that has --

CHAl RPERSON GRIFFI'S: Wl | --

MEMBER ETHERLY: -- that has a nore negative
connotation to it, but | think the idea of encouraging greater
owner ship over the space that fronts your particular door and the
overall stoop, | think is a -- is a very -- is going to be a very
hel pful concept here.

CHAl RPERSON GRI FFI S: Good. Vell, | think M.
Tucker's wusing defensible space appropriately in terms of his
design profession and howit's --

MEMBER ETHERLY: Right.

CHAI RPERSON GRIFFI'S:  -- actual ly, but your -- your
point is excellent.

Vell, | think we can explore it a little further if

need be.
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Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Yes, | -- | wanted to
comment that | like very much the -- the novenment of the
comunity building down to the street because it seens |I'm

| ooking at the drawi ngs that you had submtted, but it seens that
you are protecting the area where the children night be playing
or picnicking in a much better fashion than in the ol der draw ng
which would have just been an area around a parking space --
around parking spaces and closer to the street.

But, in your new drawi ng, are you going to fence in
the children's area to protect the little ones fromrunning into
the parking lot?

MR TUCKER  Yes, there will be fencing around the
tot lot.

VI CE CHAI RPERSON RENSHAW Al right. My second
guestion has to go to |andscaping. Is up on the board now a
final |andscape design or is it just a prelimnary design? It
looks as if you have far less trees on your new submi ssion than
you had on the prelimnary design submtted for the record.

MR TUCKER The -- this is prelimnary. Thi s
rendering was done perhaps without 1looking at the original
| andscape designs as carefully as they should have. But, even if
you look at the landscape plan that we submtted initially, it
still needs work. | nean we're -- we're going to paying a |lot of

attention to | andscapi ng.
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One of the things that we want to do better than is
done perhaps in that plan is to reinforce this as an interior
street. | want to make yet a streetscape. So.

VI CE CHAl RPERSON RENSHAW  That will be very much

of an inproverment, but | just want to nmake a -- a snall conmrent
here that when | took a look at vyour original prelimnary
| andscape plan, | was struck with how nany shade trees you had on

the design and how few evergreen trees and if you are trying to
give a feeling of, what shall | say, comunity, it mght be good
to look at nore evergreen trees that would be a 12-nonth type of
greenery around this devel opnent rather than shade trees which
then lose their |eaves and you have, of course, the annual pickup
of the leaves and then you have nore shall we say vacant spaces

for six nmonths out of the year.

MR TUCKER Yes, | think the use of trees like
hollies is sonething that we'd -- we'd like. First of all,
they're -- they are evergreen, but they also stand their ground
pretty well which, you know, we wll have a fair nunber of

children on this site and so, we've |earned from nmanagenent side
over tinme that our plantings have to be able to defend their own
space as well in order to survive.

VI CE CHAI RPERSON RENSHAW And | would Iook for
both parcels A and B that you speak to at perhaps a l|later point
in your testinmony how you're going to have the naintenance of

these plants and the guarantee of the plantings so that you never
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lose the -- the greenery that you have invested in this -- in
these two properties.

MR TUCKER  The -- when we -- when we build, you
will get a one-year warranty from the contractor -- from the
general contractor and in turn, generally from his subcontractor.
W through our on-site management program will be responsible
for the long-term maintenance and we also supplenent planting
over the years. W have annual budgets for replanting. You
always lose a certain anmount of plant materials annually. So,

you need to suppl enment that as you go al ong.

VICE CHAI RPERSON  RENSHAW And  with your
| andscaper, you have a -- sonething in the -- in the contract
with them that they would have to water. I''m just thinking of
the -- the heatwave that we've had this year and how nany plants

-- new plants are not surviving because contractors don't water.

MR TUCKER W have done the -- once it's turned
over to us, we're responsible for watering. W have our own
wat eri ng programs on site.

This year was especially challenging. At a nunber
of our properties we had extra people brought on to -- to help
with that -- that responsibility.

CHAI RPERSON  (RI FFI S: Ckay. And | think M.
Renshaw s point is -- is very clear. You know, as we |look at a
great plant, we want to nake sure that it actually lasts with the

property. So, conceivably if we nmove in the affirmative, we wll
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have no worry in the condition that it would be nmaintained in a

simlar level as submtted.

But, | think we need to -- to pick up speed a
little bit on this. | think it's inportant for Board Menbers to
have questions and that will save us tine on what we need to

delve into, but let nme nove and | am assunming that we're | ooking
at -- at issues that we're bringing up in parcel A are clear in
parcel B, too, and | didn't see anything specific that we needed
just to deal with at that point except the fact of corners.
Corners especially on these sites are so inportant and how you
define those is an inportant design aspect.

But, M. Keys, do you instruct in the next
direction?

MR KEYS: Yes, can we take a look at the
el evations for the ends on parcel B and | woul d nove
-- | would, you know, drop the -- that exhibit and replace it
with the other one so that it's -- it's --

MR TUCKER  These are elevation sketches for the
two ends. The elevation to the right here is the -- the view
from 2nd and -- at the corner of 2nd and 4th Streets. You can
see there's quite an el evati on change at that point.

CHAl RPERSON GRI FFI' S Yes.

MR TUCKER Really a full level. A ong 2nd Street
by the way, the top floor of the units will be loft units. W'lI

have a -- we're going to take advantage of the elevation change
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and the high ceilings to have |lofts. W did this at Statton
d en. Those will be very popular units there. So, there's a
market for themand -- and we're going -- we're going to do that.

This is the other tip of the triangle at WI m ngton
and 4th. Aso, a highly visible corner. It's -- it happens at
this point that there is no elevation change. So --

CHAI RPERSON (Rl FFI S: Is there anything like this
topology in the area?

MR TUCKER Wth the -- this --

CHAI RPERSON CGRI FFI' S: Yes.

MR TUCKER: Probably the closest thing to it are
the new -- sone new townhouses that are being built about a bl ock
and a half or two blocks fromthe site.

CHAlI RPERSON (Rl FFI S: Ckay. And they're single-
famly?

MR TUCKER: So, we're trying -- we're trying to
give this nore of a townhouse |ook than -- than an apartment.

CHAI RPERSON GRI FFI'S: R ght.

MR TUCKER That's really our goal is to enphasize
the individual entrances and, you know, through varying types of
-- of brick and we're using cenentitious siding with several
different textures basically and colors. Changing with sone bay
el ements. You know, sone of the things that -- that would have
been in an urban townhouse we're trying to nake happen.

CHAl RPERSON GRI FFI S: Did you say you're doing
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cenentitious siding? So, you're replaced your vinyl siding?

MR TUCKER W -- we hate vinyl siding.

CHAl RPERSON GRIFFIS: Wl l, it was noted on sone of
your docurments.

MR TUCKER  That's -- this is to be cenentitious
si di ng.

CHAI RPERSON GRI FFI' S:  Excel lent. kay.

MR TUCKER If -- if you're -- if you're famliar
Taconma Village, that's also kind of a naterial mx.

MR KEYS: Don, | want to ask you. W' ve tal ked
about the garden apartment buildings in the vicinity opposite on
WI mngton, the xen Manor. W've talked about the garden
apartment buildings that -- that exist across 2nd Street, but
there are other housing types in the area.

MR TUCKER Yes, there are a nunber of single-
famly houses as you can see in the neighborhood and they're
typically a mx of siding and bri ck.

MR KEYS: And are those row houses or are those
det ached hones?

MR TUCKER  Both.

MR KEYS: kay.

MR TUCKER  There's a variety of housing types in
the vicinity.

CHAI RPERSON GRI FFI 'S Ckay.

MR KEYS: Don, since the elevations are conmmon and
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you've got an elevation treatnent there, could you -- could you
begin to, you know, describe the front elevation and perhaps

poi nt out how the units work as far access?

MR TUCKER  There's sonme -- in this typical front
el evation, this is a three-bedroom end unit. This is a two-
bedroom These six -- there's six units in this nodule. One --

one, two, three, four, five, six.

The two ground-floor wunits, the two-bedroom here
and the three here, enter directly at grade fromtheir own front
door . Kind of went in this covered porch. Then they go up a
covered exterior porch.

The second-floor units directly enter here and then
these are the doors to three or four units that go private stairs
to the upstairs units.

W have a version of this that's also four stories
where the top -- the top unit's actually a townhouse unit with --
with this same stair configuration. That's -- that's not
included in this application.

MR KEYS: Now, if this elevation -- now vyou've
tal ked about |oft wunits. There were going to be loft units on
the third floor, but is that true for all the units in the parcel
A?

MR TUCKER  No, it's only the -- the two-bedroom
units on 2nd Street. They're the only --

CHAI RPERSON CRIFFIS: Wl 1, the loft aspect is just
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the high -- the higher ceiling in the bedroons. |Is that correct?
O is it actually an open plan | oft?

MR TUCKER It's actually over the living, dining

CHAI RPERSON GRI FFI'S:  (h.

MR TUCKER -- kitchen area, you have a |oft
that's accessible. You just run the stair -- the interior stair
up anot her |evel.

CHAl RPERSON GRIFFI'S: | see.

MR TUCKER And it's a small -- it could be used

as an office or --

CHAl RPERSON GRI FFI'S: R ght.

MR TUCKER -- if you have, you know, guests, they
coul d sl eep.

CHAI RPERSON GRIFFI'S: | see.

MR TUCKER That was al so a suggestion of Pl anning
staff.

CHAl RPERSON GRI FFI S: G eat. They're on top of
this one. Aren't they?

MR KEYS: Don, | think we -- we probably could
usefully spent a few nonents |ooking at parcel B site plan and
pointing out to the Board what changes were nade to that plan
fromthe one they have in front of them

CHAI RPERSON GRI FFI'S:  The site plan?

MR KEYS: The site plan.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR KEYS: Again in response to Ofice of Planning.

CHAIl RPERSON CGRIFFI'S:  Well, | think we've covered
that. Haven't we today? But, anyway, wal k us through that.

Let me just -- and that board that went down with
the elevations, | would -- | would agree and | think you do, too,
that you' ve done sonme very nice end elevations and that was
anot her concern. Wien you |look at these oftentines, | don't care
what nei ghbor hood, affordable, non-affordable, you get the ends -
- the butt end of a building and it's blank --

MR TUCKER Bl ank walls.

CHAI RPERSON CRI FFI S: -- and a -- it's -- it's
tragic because that's what we live with when you're walking
around the area. So, that -- that | think is well done.

Ckay. Change the site plan.

MR TUCKER On parcel B, there's this issue in 5A

of building's facing -- the front entrance facing the street and
we've got front entrances on both sides of the building. So,
initially, we submtted this with breezeways going between -- we
changed the configuration and had a breezeway that -- that took
you fromthe front to the entrance at the rear. It was a bit of
a -- | nean it's possible to do that physically, but it's a bit

of a contrivance and it also gets us back to what we're trying to
get away fromin a way which is that breezeway from a security

st andpoi nt .
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So, we are asking for relief on the interpretation
of that aspect of the -- of the zoning code. W in the
resubmi ssion elimnated the breezeways.

And, you know, we got parking again. W  expect
there will be parking -- street parking as well as the parking
| ot parking. Wth this configuration, however, we would expect
on this block -- it's not shown here actually. But, on the block
around to the -- to the street. So, we got access on both sides
fromthe parking lot.

MR KEYS: How nany units on parcel B?

MR TUCKER  Thirty units.

MR KEYS: And how nany parki ng spaces are provided
in parcel B?

MR TUCKER Thirty.

MR KEYS: Wasn't there one other change nade to
the site?

MR TUCKER Yes, staff recomended -- we had
stepped the second building back and a transition from this to
this to this. Architecturally, we sort of liked that, but staff
pointed that we in doing so, you know, shrunk our backyard down
to a less than usable size and we agreed with staff. W pulled
it forward. W liked -- we |liked the change.

MEMBER ETHERLY: Quick question on the pulling
forward. A snall point, but the two trees or the two |andscape

elenents that | noted on the front there, are the -- do you
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recall if those are existing trees that will be relocated or that
-- that would just be part of your |andscape?

MR TUCKER  Those -- those woul d be new. Probably
-- there are street trees here that are existing.

MEMBER ETHERLY: Cot ya.

MR TUCKER | don't know that -- again

MEMBER ETHERLY: That's probably part of

-- trees are really --

MR TUCKER -- landscaping efforts especially with
that.

MEMBER ETHERLY: Ckay. Ckay. Thank you.

CHAI RPERSON GRIFFI'S:  On each of these site plans,
did you look -- | know you' ve tal ked about not going into a high

rise, but did you look at going higher on any of these and, in
fact, accunmulating sone of the density out of sight in certain
areas?

MR TUCKER In terns of -- it was our goal to --
to come back in with basically the same nunber of units that we
were taking out of the site plus or minus. This prototype is a
very economic prototype for this site because it can also -- it's
l'ight-frame construction.

CHAl RPERSON GRI FFI'S: R ght.

MR TUCKER And has the advantages of that, but it

also has the flexibility of stepping. W can step it here, here
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or at the -- at the center wall as we're doing from the 2nd
Street down to the parking lot and in some cases, we're stepping
a full story.

So, we thought this was a -- a good economc
prototype for what we're trying to achieve here and typically, we
try to keep -- you know, high density lowrise is the concept
that we're working towards.

CHAI RPERSON GRIFFI'S:  Right. Ckay.

MR KEYS: Don, if you can, | think we probably
could briefly show the board dealing with the floor plan --

typical floor plans and if you could just briefly describe the

features of the typical units? | think that it's on the -- it's
behi nd you.

CHAI RPERSON GRIFFIS: | don't think -- in fact, the
perineters -- unless there's anything else we need to see.
Everyone understands circul ation. That's a big point with us.

As far as special exception, anenities, all that goes beyond our
jurisdiction. Athough we're very interested in getting in that

and giving our opinions, we're going to hold them to ourselves

unl ess there -- there are direct questions.

MEMBER HOOD: | just wanted to ask. | don't know
if he's exactly finished with his presentation. | don't know
where we are because | -- | was -- and I'mnot sure. | believe
this was the case the other day -- when we had a case last nonth

| wanted to hear a little talk of -- speaking of trees, | wanted
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to hear about the arborists. I think this -- wasn't there nade

nmention that there was an arborist?

MR TUCKER VW nentioned that we -- we have a
| andscape architect that we'll be working with to develop the
final plan and part of what we'll do in starting construction is

to go through the site and there would be a pruning and, you
know, a cleaning up. W want to preserve the street trees, the
ones that are in good shape.

MEMBER HOOD: M/ concern is | know sonetines when
you are looking to see whether you ve done danage to existing
trees, it doesn't present itself early. It wusually takes
five/six years and | was nore interested in hearing how that was
going to be dealt, but naybe we can do a little later subm ssion
or how do you want actually observe? Because the first two
years, you don't know if you' ve done any damage to the existing
trees or not. It may take up to five or nore years.

MR KEYS: I think that the applicant's testinony
and the Board's concerns have really gone in two different
directions.

| think M. Tucker has been speaking about street
trees which -- which are in public space and | think the Board's
concern is been focused on trees that are existing within the
site.

Could you, | nmean, describe, you know, to your

know edge, are -- are there trees within either one of these
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sites that are either preservable or significant?

MR TUCKER: There nay be -- there nmay be sone
trees on both of these sites that we can preserve. V'l go
through and actually mark, you know, what they're grading and
establish the linmts of the construction around those trees that
we want to preserve. If we -- if you want us to work with your
arborist or our arborist, however you want to do that, we're
interested in preserving trees that can preserve.

CHAI RPERSON GRI FFI'S:  Cood.

MR TUCKER  There's not going to be a lot of trees
preserved.

CHAIRPERSON (RIFFIS: | can't get to -- | can't get
to the heart of the matter of all the issues that are com ng out
here. First of all, we don't have an arborist. So, you're going
to have to get your own. No, | understand. He does and that may
be what he neant, but we're not, you know, in the business.

The point being you submtted a |andscape plan.
What we're looking at now in this site plan is this what we're
| ooki ng at what you're suggesting to be your |andscape pl ans?

MR TUCKER This is a prelimnary --

CHAl RPERSON GRI FFI'S:  Ckay.

MR TUCKER -- |andscape plan.

CHAI RPERSON  GRI FFI S: So, what we need to do
clearly is have that in addition which is part of the

requi rements for the subm ssion.
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Then it goes to -- and | think where M. Hood is
actually looking to is well, how do we insure, M. Renshaw was
bringing it up also, how do we insure that even though when you
wal k out of here that five/ten years fromnow in the life this
project that this is naintained and | think we will cover that in
-- in terns of conditions of an affirmative order if we nove in
that direction that we would have that be clear. In fact,
anal ogous to what we just did in the previous application is
mai ntai ning and having a condition that it be naintain.

W will not and | don't think it's appropriate for
us to lock theminto a |andscape design that is presented today
because five years from now, they mght want to change that
| andscape and we don't need a nodification of an order.

However, the intent and the direction of what wll
be submtted for us to review will be inportant and | think
that's what we should | ook at.

So, with that -- if that covers, M. Hood, your
concerns? Excellent.

Let us then continue on. I think we've done away

with everything we need to on the site plan. Wy don't we nove

on?

| don't think we need to walk through units and
amenities. | think it's fairly clear and actually it is part of
the subm ssion. I don't anticipate that they've changed
dramatically. 1Is that correct? Ckay.
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MR KEYS: But, 1'd like to ask M. Mtchell to
nake a few renmarks regarding the -- the managenent proposal for
these properties. He can probably give you a little sense of how
AHD Managenent would operate these properties and -- and also,
I'd like him to talk about his observations on the parking
situation in the vicinity and when you -- when you observed that.

MR M TCHELL: M/ name is Jim Mtchell and | am
Senior Vice President of AHD Managenent |ocated at MNunber 2
Bet hesda Metro Center, Bethesda, Maryland, Suite 707.

AHD Managenent is a subsidiary of AHD Inc. which is
the devel opnent arm of this project.

W currently own and nmanage over 1500 units both
senior citizen housing and fam |y housi ng.

W usually finance under the tax credit financing
program where there's an incone ceiling, but that's not usually
an income floor. CQurrently, for this project, the -- since we're
building two and three-bedroom apartnents, we expect famlies to
live there between two-nenber families up to six-nenber famlies
and that incone ceiling range from $41,000 all the way up to
$60,000 a year and our rents are pegged at that at the market
whi ch we expect to house government enployees, school teachers,
young professionals, and even single-parent households at that
mar ket range and for that comunity.

And our rents are quite -- our projected rents are

quite conpatible with the area. They range from $840 a nonth
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for a two-bedroom two-bath apartnment to $850 a nonth for a two-
bedroom two-bath with a loft apartnent and $960 a month for a
t hr ee- bedroom three-bath apartment.

Al the units will have washer and dryer hookups
and wall-to-wall carpeting, the other additional anenities that
cone al ong with new construction

As a nmanagement conpany, tenant selection is
paranount to maintaining a good product and |'ve listened to you
talk a | ot about |andscaping and another word that we use in the
managenment business is curb appeal. If they don't like it, they
don't rent it and it's a very sinply process.

You nmintain curb appeal, you bring up your tenancy
and you get a good tenant selection, you nmaintain a tenancy.
This whol e business is about building it, renting it, keeping it
rented. It's as sinply as that and if you don't keep it rented
you don't nmake any noney and, therefore, your creditors and et
cetera don't -- you know, it begins to becone what it is now a
bl'i ght in the nei ghborhood.

Just like the gentleman there, | am too a product
of southeast and |'ve spent several years doing just that,
bui | di ng af f ordabl e housi ng, managi ng aff ordabl e housi ng.

Qur tenant selection is just Ilike any other
managenent conpany's tenant selection. First of all, we review
your credit history.

CHAl RPERSON GRIFFI'S: Actually, let ne -- |'mgoing
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it doesn't go

directly to make your special exception argument for us and

although we'd love to hear it, | don't think you need to spend

the tine on it.

MR KEYS: M. Mtchell, why don't you just talk

briefly about the -- the parking circunstances
vicinity?

MR M TCHELL: Ch, | wvisited

in the imed ate

the site on two

occasions both after work hours between the hours of 6:00 and

7: 00 when nost persons would be hone. Along 4th Street, there

are never any cars parked because that's the

t hat's abandoned.

part of the site

Along WImngton on each occasion, | observed on

each side of the street two cars on the right,

three cars on the

left. The sane cars. So, they nust be tenants of the -- or
owner shi p.

Along WIlnmngton -- not WImngton, 2nd Street
where the two buildings are -- the three buildings are where the

maxi mum nunber of cars. The maxi mum cars |'ve

sides of the street conbi ned were nine.

ever seen on both

It's not that the -- the parking is being used

quite a bit over there.

MR KEYS: Thank you, M. Mtchell.
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| think that's all that we'll have from wi tnesses.

I'd like to probably close, but | don't want to
respond to the Ofice of Planning. So, | --

CHAI RPERSON GRIFFI'S:  Your closing will cone after

everything. So, we'll get -- we'll refer back to you.
In a nmnute, we wll go to Ofice of Planning.
However, | want to take just a ten-mnute break to stretch |egs

and get back and then we wll pick up the speed, get through
O fice of Planning.

MEMBER ETHERLY: M. Chair.

CHAl RPERSON (RI FFI'S:  Yes.

MEMBER ETHERLY: Just a quick question for M.
Mtchell so we don't --

CHAl RPERSON GRI FFI'S:  Yes, excellent. Excellent.

MEMBER ETHERLY: -- have to cone back to it.

CHAIRPERSON GRIFFIS: |I'msorry that | didn't --

MEMBER ETHERLY: No, that's okay. Just a real
qui ck questi on.

In terns of the infornmal kind of parking assessnent
that you did, do you recall if along any of the street, 2nd
Street, WInmington Place or 4th Street, | can't recall nyself
just in general travels, is that signed in anyway for residential
permt parking? Do you have the kind of enforcenent over in that

neck of the woods?
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MR M TCHELL: No.

MEMBER ETHERLY: No. So, it's just all open
par ki ng?

MR M TCHELL: Open.

MEMBER ETHERLY: Fi ne. Cay. Thank you. Thank
you, M. Chair.

CHAI RPERSON GRI FFI'S:  Sure.  Yes.

VI CE CHAl RPERSON RENSHAW A questi on.

M. Mtchell, the streets that we're |ooking at on
the Al before us, are those all one-way or two-way streets?

MR MTCHELL: Al streets are two-way streets.

VI CE CHAI RPERSON RENSHAW Al streets are two-
ways.

When the cars exit the parking areas and | take it
fromproperty A that you are going to have two exits or is it one
in, one out?

MR TUCKER | shoul d probably take that.

VI CE CHAl RPERSON RENSHAW M. Tucker.

MR TUCKER Yes, it's a one-way situation.

VI CE CHAl RPERSON RENSHAW  So - -

MR TUCKER It's one way in, one way out.

VI CE CHAI RPERSON RENSHAW Al right. And on
parcel B, it's just one way in, one way out. You only have one

entrance/ exit?
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MR TUCKER  That's correct. It's in and out at
parcel B. It's in here and out here at parcel A

VI CE CHAI RPERSON RENSHAW And how heavy is the
traffic along those streets? In other words, will there be any
difficulty accessing?

MR TUCKER On 4th Street, there's very little
traffic. This is not the real 4th Street. This is the diagonal
4th Street that goes for like one block and it's -- it's really
very little traffic.

MR KEYS: Don, isn't there a stop sign on both
ends of the intersection?

MR TUCKER  Yes.

MR KEYS: And the affect of that stop sign would
be that the traffic, you know, would obviously come to a stop on
both ends as it approaches the site. So, there isn't high speed
through traffic. Is that the --

VI CE CHAlI RPERSON RENSHAW Are there any traffic
li ghts?

MR TUCKER  Yes.

VI CE CHAl RPERSON RENSHAW  Woul d you point out on
the map where the traffic lights would be?

MR M TCHELL: There's a -- there's a -- Don,
there's a traffic light right at the corner of 4th and
M ssi ssippi -- excuse nme. There's a traffic light at the corner

of the 4th and M ssissippi Avenue at the base of Balou H gh
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School and also there's a -- and that's mainly because of the
el enentary school directly across the street from the site.
There's anple traffic control in that area.

CHAI RPERSON GRIFFIS:  Well, and | think the point
being -- what Ms. Renshaw is trying to gauge obviously the -- the
traffic volume on this streets and | think some of the aerial
phot ographs that are subnmitted, but also the testinony that we
have, these aren't -- these aren't big thoroughfare streets and
you can |l ook even on that site plan the density. You can realize
that there probably is not the denand.

When we tal k about street parking around the site,
| can imagine there isn't because you're project picks up the
entire site and so, clearly that would be giving the demand onto
the street.

VI CE CHAI RPERSON RENSHAW So, all in all you do
not foresee any difficulty with cars exiting and entering your
properties?

MR MTCHELL: No, ma'am | don't.

VI CE CHAl RPERSON RENSHAW  Thank you.

CHAI RPERSON GRIFFI'S: |Is there any other questions?

Ckay. Let's resunme in ten mnutes.

(Whereupon, at 12:35 p.m a recess until 12:57

CHAI RPERSON GRIFFI'S: Ckay. Wy don't we nove on

and go right to the Ofice of Planning report and ask them to
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wal k us through and, of course, we're going to be taking both
reports.

Yes, M. Etherly.

MEMBER ETHERLY: M. Chair, do we have a waiver
issue for either or are we taking both reports simultaneously? |
think we mght have a waiver issue with respect to one report not
to put Ofice of Planning on the spot.

CHAI RPERSON GRI FFI S: Ch, they did respectfully
request to waive the rules to accept their report on 16905 if I'm
not mstaken. Unless there's any objections to that.

MEMBER ETHERLY: No objection, M. Chair.

CHAI RPERSON GRIFFI'S:  Ckay. The waiver is accepted
for --

MR COCHRAN: Excuse me, M. Chair.

CHAl RPERSON (RI FFI'S:  Yes.

MR COCHRAN: As part of the good-natured jousting,
that Gz and BZA and Ofice of Planning regularly engage in to
further the legislatively nandated independence of the two
organi zations, 1'd like to point out that the Ofice of Planning
submtted reports with nunbers that have turned out to be well

consistent with what was sent to us. Incorrect in the long run.

Therefore, the report that is late is actually
16904.

CHAI RPERSON GRI FFI'S: I ndeed | forgot
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MR COCHRAN: 16905 is correct.
CHAl RPERSON GRI FFI S: -- do ny switching and the

aware although -- well, there it is. W were aware and

switched the reports for our own readi ng.

MR COCHRAN: Thank you very nuch.
CHAI RPERSON GRIFFI'S:  But, it's a --
M5. BAILEY: M. Chairnman.

CHAl RPERSON GRI FFI'S: Yes.

V5.  BAI LEY: I don't believe they have been
switched in the file as yet. So, we're going to technically
switch themin the file as well, too. Correct, M. Chairnan?

CHAl RPERSON GRI FFI S Yes.

V5. BAI LEY: (kay.

MEMBER ETHERLY: But, M. Chair, just for the
matter of the record, we will continue to applaud the excellent
work that the Ofice of Planning is doing in providing their
wonderful reports with photos and other such illustrations.

CHAl RPERSON GRI FFI S: Ckay.

MEMBER ETHERLY: From one Board Menber to our

col l eagues in the Ofice of Planning.

So, for

Pl anni ng.

(202) 234-4433

CHAI RPERSON (Rl FFI'S:  Good.
MR COCHRAN. W're going to be reporting directly.

the record, ny nane is Steven Cochran in the Ofice of
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V5. THOVAS: M/ nane is Karen Thonas, Ofice of

Pl anni ng.
MR COCHRAN: Oh, if you look, it's a Board gane.
The applicant is requesting a special exception for
a construction of 30 apartnments at 2nd and M ssissippi; 96

apartrments at 2nd and WInmngton. The 2nd and M ssissippi is the
square 618. The 2nd and WImngton is square 6092.

VW' re reconmending approval subject to certain
reports from other governnent agencies.

W've gotten the report from the Department of
Transportation. They recomended approval or they said they had
no problemwth it.

A report from the Zoning Adm nistrator, that has
not come in and there actually are a couple of questions that we
have about that |ater.

The Departnent of Health, they're going to be
mandated to review certain things before a building pernit is
issued but there are other requirenents because of the
subdi vi sion that the Departnment of Health should be commenting on
now and we would hope that you' |l be able to keep the record open
awhil e to give thema chance to conmment.

The Fire Departrment did wind up filing a report and
then there's a new recommendation that we have to suggest today
which is dealing with the | andscaping and that has to do with the

elimnation of the breezeways and we will get into that |ater on
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The additi onal

ances of the --

of the apartnent buildings should be in the [ andscapi ng pl ans.

Both of the --

CHAI RPERSON GRIFFIS: D d you illum nation?

MR COCHRAN. E i m nation.

CHAl RPERSON (RIFFIS: Ch, elimnation --

MR COCHRAN:  Yes.

CHAI RPERSON  GRI FFI S: -- of the wal kways, the

breezeways. Ckay.

MR COCHRAN: | -- if we're willing to go to a free
argunent, | can be nore articulate with ny el ocution.
CHAI RPERSON GRIFFIS:  I'mnot open to that at this

poi nt .

MR COCHRAN: (kay. Then pl ease excuse ny vowel s.

Both of these projects are in

Washi ngt on H ghl ands nei ghborhood near Bal ou Seni

Ward 8 in the

or H gh School.

Square 618 is one acre. Square 6092 is approximately three

acres. As the applicant noted, there are steep slopes nostly

fromnorth to south.
Both of them as the applicants

denol i tion.

noted involve

The new apartnents are kind of a hybrid design, a

m x between garden apartnents and townhouses.

They have the

appearance from the street of being townhouses and functions
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sonewhat |ike townhouses, but are apartnent buildings for the
purposes of R-5-A They differ fromapartnent buildings in -- in
that they do not have any interior halls.

It should be noted that both of these both parcel A

and parcel B are gated and fenced. I don't believe that that
came out earlier. Ofice of Planning has evaluated this wth
respect to the conprehensive plan. W feel that it neets the

housi ng and environmental goals and objectives both for the city
and for Ward 8. W've had to ook at environnental goals because
of the steep slopes and sone of the requirements for storm water
managenment on site.

Now, when it cones to the requested relief, under
Section 353 which requires that the Ofice of Planning review

these types of developnment alnost as if they're planned unit

devel opment, the public school system has said fine. It won't
have a negative inpact on the -- on the school population.
Department of Transportation said okay. The Departnent of

Housing and Comunity Developrment has given it's inplicit
approval in that it is a participant in helping to finance the
proj ect although there is not a separate letter on that.

Wth respect to Section 353.4 and the environnental
consi derations, we reconmmended pervious pavers and certain
drainage and other retention neasures that the Departnent of
Heal th may require.

The applicant has met with Ofice of Planning a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136

couple of times and as they noted, they responded to sone of our
coments by pulling the buildings closer to the streets to create
a sonewhat stronger urban presence and also to create |arger play
areas behind the fronts of the buil dings. They also renoved a
sonewhat suburban like parking area that's in front of the
comunity center that also would function as a sales center and
they have added w ndows on the staggered ends of the individual
nodul es of the individual buildings.

Wth respect to Section 410, the 30-unit parcels --

the 30-unit building at parcel B, | believe it is, at 2nd and --

excuse at A -- at B at 2nd and Mssissippi nmeets all of the
requirenments of Section 410.3 except now for the -- the
requi rements about where you can have entrances. They're

required to have entrances abutting a street or a front yard, but
you're allowed to waive those requirements under 410.12 if 410.1
through 410.5 are net and you find that there's no negative

i npact on the community.

M/ coll eague and | have caucused today and feel
that, in fact, the -- this does not have a negative affect on the
comunity. So, we feel that it does neet the requirenents of

Section 410. However, we do recommend that wal kways be put in
because there is going to be a little bit of a hike to get to the
front entrance for sone of these units since they won't be able
to pass through the buil dings anynore.

For the 96-unit project at 2nd and WIlmington, it
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neets again all of the requirements except 410.8 which as we just
noted can be met by Section 410.12 and if you have any questions
on that, | think that Ms. Brown will be able to explain some of
the other particular aspects of the project that she eval uated.
It meets the sections of Section 350.4 with respect to occupancy
which basically tries to prevent these from beconm ng hotels by
requiring of the 30-day mninmum |lease and the Section 401, the
mninumlot area, lot width, they're both net.

For parcel A you also need to | ook, of course, at
Section 2516 because parcel A requires subdivisions. It is
asking for a subdivision of the parcel and this requires even
nore BZA review of environmental considerations and other storm
water retention considerations, et cetera.

Section 2516 in particular this has been eval uated
by OP. Ms. Brown in particular who will be able to answer any
guestions on how she feels that the applicant has net the
envi ronmental considerations with respect to storm water erosion,
tree retention, et cetera.

The ANC, well, there was the recommendation of the
single menber district rep. There was presentation to the single
menber districts constituents. There was not, however, a full
nmeeting of the ANC. So, there is no recomendation fromthe full
ANC.

In short, the Ofice of Planning recomends

approval of the project with the following contingencies: that
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the applicant retain an arborist and present a proposal
acceptable to Departnent of Health Storm Water Managenent,
Erosion, and Sedinent Control Division certainly prior to
obtaining a building permit on how best to ensure that on-site
trees and off-site street trees are protected during construction
and in the future; that the applicant adhere to DOH s Storm Water
Managenment guidelines for a parking lot over 5,000 square feet
VW realize that were this not in an R 5-A zone that we would --
excuse me -- and R-4-A zone that this would just be a matter, of
course, through the building permt process, but OP is required
to look at these kinds of consideration in this particular kind
of a project.

And did | miss anything -- and that's it.

CHAI RPERSON GRIFFIS: Did you want to talk -- first
of all, the environmental clearly | think you're referring to
1911.1 in your report of 13 of 13. It is good that that was
evi denced. I think in terms of our own environmental screening
forms and the DCRA pernitting review as -- as you've indicated
that that will be covered and | think it was inportant to -- to
evi dence that.

D d you not also tal k about parking and did you get
into further things about the community center?

MR COCHRAN:  Ckay.

CHAI RPERSON  GRI FFI S: Are there other issues

i nvol ved in that?
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MR COCHRAN: On the snaller parcel, the 30-unit,
there is no even question to be raised about parking. They have
a one-to-one parking.

CHAIRPERSON GRIFFIS: Rght. Oh, I'msorry. Wre
you not doi ng bot h?

MR COCHRAN: |' m doi ng bot h.

CHAI RPERSON GRI FFI S: Ckay.

MR COCHRAN: On the other parcel, there is a
guestion about whether the comunity center would be considered
an accessory use or not. OP believes that were it just a
comunity center, it would be an accessory use. The question
cones since it is also a sales center, does it have to neet any
kind of additional parking requirenents? W have recomended
that you consider this.

CHAl RPERSON GRIFFIS:  Okay. W will get to that.

Let ne also just clarify for the record when | indicated 1911.1,
I was referring to -- in your report. That actually is part of
the conprehensive plan. They've talked a Ilot about the

envi ronmental not the zoning regul ations.

MR COCHRAN: That's correct.

CHAI RPERSON GRI FFI S: And -- and in 2516 as you
evidenced that it does <conme wup again in ternms of the
environnental and soil erosion and --

MR COCHRAN: That's right.

CHAI RPERSON GRI FFI S: -- which is an inportant
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aspect.
MR COCHRAN: Particularly in Ward 8 where there

was a history of environnental abuse nore so than in nost other

war ds.

CHAI RPERSON GRIFFI'S: Il l egal dunping and such.

MR COCHRAN: That's correct.

CHAI RPERSON GRI FFI S: Ckay.

MEMBER HOCD: M. Chai r man.

CHAl RPERSON GRI FFI'S: Yes.

MEMBER HOOD: Wiile -- and this nay have been
ment i oned. Wiile | wunderstand the concern of the erosion and

everything, but is it within our purview?

CHAI RPERSON GRI FFI'S: No.

MEMBER HOOD: (kay. Thank you.

CHAIRPERSON GRIFFIS: No, and | think that's pretty
clear now even with our new -- our -- our -- well, with the --
the DCRA process and the environnmental screening that goes on.
It -- it will get picked up.

Ms. Renshaw, did you have sonet hi ng?

VI CE CHAlI RPERSON RENSHAW Yes, M. Cochran, you
nentioned the -- the word denolition and | wanted to ask if you
had di scussions with the applicant about the construction aspect
of this application and if you could give us any detail about
how denolition is going to be handled and is there a construction

agreenment through the ANC or with the single nenber district
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about how that will be handl ed?

MR COCHRAN W had no discussions about the
denol i tion.

CHAI RPERSON GRI FFI S: Did you have an indications
that mght be a problem or sonething that needs to be addressed
specifically?

VI CE CHAI RPERSON RENSHAW  Well, 1'd like to know
how extensive is the denolition going to be and how the trucking
is going to be -- is going to be handl ed.

CHAI RPERSON GRIFFI'S: Wy don't we have M. Tucker
answer that one?

MR COCHRAN: Yes, M. Chair, but before you go
conpletely off on the environnental considerations, while the BZA
may not need to include in its order things with respect to storm
wat er managenment, erosion, et cetera, it is mandated that the
Ofice of Planning give you a report that includes consideration
of those things by Section, for instance, 2516. 10.

So, you nmay think we're giving you superfluous
information, but it's what we're required to do.

CHAI RPERSON GRI FFI'S:  Yes, | understand that.

MR COCHRAN:  Ckay.

CHAI RPERSON (R FFI S: And, in fact, what you're
indicating is that we would, in fact, have submtted the agency
report on that. Is that -- isn't that correct? You indicated

Department of Health which woul d address some of those issues.
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MR COCHRAN. That's correct, but | don't know the
Department of Health is going to be addressing things like the
hiring or arborist. In which case, we would ask you to consider
that as one of your reconmrendati ons.

CHAI RPERSON GRI FFI S: Right and | think that's
appropri ate. There's a discussion that's come up wth the
| andscapi ng pl an and nmai ntenance. kay.

MR TUCKER Did you want me to respond about the -

CHAl RPERSON GRI FFI'S:  Yes. Thank you.

MR TUCKER -- denolition issue?

It's our plan to file for a denolition permt. It
nmay be filed for slightly in advance of the building pernit
application, but we would start denolition when we close on the
financing and at the beginning of the project essentially. Qur
general contractor will have hired a denolition subcontractor.
In fact, we've already taken bids for that and it's really the
conplete denolition of the buildings and the paved foundations
and the paved surfaces that are on the site at this point. They
will be denolished and renoved fromthe site. That's the intent.

VI CE CHAl RPERSON RENSHAW How nmany weeks is it
going to take to clear the -- the site for building?

MR TUCKER  Approxi mately a nonth.

VI CE CHAlI RPERSON RENSHAW  One nont h.

MR TUCKER: For the two sites.
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VI CE CHAI RPERSON RENSHAW And do you intend to
work out with the comunity a truck routing plan? Because --
have you determ ned how many round trips of truck traffic you're

goi ng to have?

MR TUCKER W haven't. A though ny -- ny
assunption is that the denolition subcontractor will have -- have
that information and, you know, we can certainly -- we're
certainly open to working with -- we have a good line of

comuni cation with the single nenber ANC for that area and al so
other contacts in the community, Oxen Run Manor, et cetera. So,
we'll be -- we'll be working closely with the comunity in all
aspects of this.

CHAI RPERSON GRI FFI'S:  Any ot her questions of Ofice
of Planning and their report?

Does the applicant have any questions of Ofice of
Pl anni ng?

MR KEYS: No, M. Chair.

CHAI RPERSON  GRI FFI S: You also requested, M.
Cochran, that we keep the record open to have a subm ssion of a
meno fromthe ZA. |Is that correct?

MR COCHRAN That's correct, but wth the
elimnation of the breezeways, |'m not sure that -- that that's
requi red anynore.

CHAI RPERSON  GRI FFI S: Wuld the ZA not have an

opi nion on the community center?
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MR COCHRAN: | can't answer that.

MR KEYS: M. Chairman.

CHAl RPERSON GRI FFI' S Yes.

MR KEYS: | should say that before we prepared
this application, we met with the Zoning Adm nistrator to get his
assessment of how this site worked and its conpliance with the
regul ations and the only issue that we collectively cane up with
was the issue of the conpliance with the front -- front entrance
requi renments and the breezeway was a -- was a -- a clever way to
try and finesse that issue. Because we didn't want to conme in
requesting variances and -- and we realized that we would be able
to take advantage of sone of the flexibility that 410 gives the
Boar d.

So, | can say that the Zoning Administrator
certainly looked at the entire site plan and there was no
guestion with regard to the comunity center.

CHAl RPERSON  GRI FFI S He |ooked -- he |ooked
specifically at the community center?

MR KEYS: Yes.

CHAI RPERSON CRI FFI S: You asked him the direct
question is parking required for the comunity center?

MR KEYS: No, | did not.

CHAI RPERSON GRI FFI'S:  You want to turn your mke on
and say that?

MR KEYS: No, | did not ask himthat.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR KEYS: But -- but, | think that --

CHAl RPERSON CGRI FFI S: Is it your experience when
you meet with the Zoning Admnistrator to get his evaluation that
he goes in the directions that you don't ask questions of?

MR KEYS: Yes, | think he looks at the entire
site, looks at all the buildings on the site and asks you are you
nmeeting your parking requirements and we count parking spaces.
So, it is ny -- although there was no specific nention of that,
think the community center issue was clearly on the table.

CHAI RPERSON GRIFFI S:  kay. M. Renshaw.

VI CE CHAl RPERSON RENSHAW  Yes, 1'd like to ask the
applicant what kind of a tinme frame from denolition to finished
construction is this going to take?

MR TUCKER: W' re expecting construction to take
14 nont hs includi ng denolition.

VI CE CHAl RPERSON RENSHAW Ckay. And you would
like to start when?

MR TUCKER Like to start the first of the year.

VI CE CHAl RPERSON RENSHAW Ckay. And are you goi ng
to be working on both sites at once?

MR TUCKER  Yes.

VI CE CHAI RPERSON RENSHAW So, back to the
denolition, you would be in one nonth's period denolishing two

sites, those two areas?
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MR TUCKER  Correct.

VI CE CHAI RPERSON RENSHAW  And both sites will be
handl ed by the same denolition contractor?

MR TUCKER That's correct. VW'll have one
construction contractor the whole project and one -- under the
general contractor's supervision, one denolition sub.

VI CE CHAI RPERSON RENSHAW Vll, 1 just want to
express here the need for a truck nmanagenent plan, a construction
managenent plan to be worked out with the comunity and perhaps
the Board would like to entertain having that docunent submtted
into the record. Can we do that?

CHAI RPERSON GRI FFI S: | don't have any -- | think
that would be perfectly appropriate to do. However, let nme get a
gauge on tim ng.

Do you have a general contractor on board?

MR TUCKER Yes, this wll be a negotiated
contract. W're working with Hammel Builders who we've had
extensi ve experience with in the past.

CHAI RPERSON  (RI FFI S: Ckay. And so, that's
sonething conceivably you could do fairly quickly? Get an
under st andi ng of how they anticipate doing that. M point being
if -- if we were -- it looks like we will keep the record open
for several things, but if something like this couldn't be
hanmrered out for another four nonths, it would frankly delay our

del i berations. But, you tell nme if you can get this in quickly.
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MR TUCKER vell, the -- we could -- we could
deliver a plan quickly, but the -- the notion of doing sonething
that's coordinated with the comunity -- what | would reconmrend

is if you want to make the creation of that plan a requirenent,
that would -- we'd certainly not object to that, but we -- we
don't want to keep the record open. W want to nove ahead.

CHAI RPERSON GRI FFI S: I think we should do this.
Let us -- let us have you submt your draft of that and -- and we
woul d request that that also be delivered to the ANC and then our

direction would be that if there were concerns that comrunication

and di scussion would happen. W -- we put that burden on you to
fulfill and our jurisdiction will end with our -- well, | won't
say that.

MR KEYS: M. Chairman.

CHAl RPERSON (RI FFI'S:  Yes.

MR KEYS: | thought it's been the experience in
the past that -- that the police are probably best able to
determ ne appropriate routing for traffic.

VI CE CHAl RPERSON RENSHAW  Communi ties get invol ved

inthis in a big way.

CHAl RPERSON GRI FFI S: I don't think that's -- |
don't -- | think both are a valuable concern and -- and our own
bui I ding codes will have sone regulations on it, too, which the
GC will be involved in. W're not asking you to go out of your

way to do sonmething that isn't appropriately or acceptable to
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ot her agencies and again, we -- we weren't -- we're not going to
wade too far into this because it goes a little bit beyond what
we need to do with this particular application, but | think the
point is well nade by Ms. Renshaw that clearly you don't want to
create any difficulties with your adjoining neighbors and so, if
this is one way to make the conmmunication possible, | think it's
i nportant to do.

The other piece of it in terns of parking, | think
we bring it up because there's no reason for us not to have
conplete issues. So, the nore we can flush out here it means the
| ess you may have to come back for nminor nodifications or if the
Zoning Administrator actually does look at this differently than
we do. So, | think we can get to the bottomof it.

Any other things for Ofice of Planning at this
tine? GCood.

Thank you very much and we do appreciate that
conpl eteness in the conplexity of putting these both together and
the reporting on it.

Let us nove then to the other subnitted reports and

we have quite a few So, I'mgoing to ask M. Etherly to run
them down for us and | believe that nost of the subm ssions
actually spoke to the -- both projects and we'll nake

differentiations if that is appropriate.
But, M. Etherly, I'lIl turn to you.

MEMBER ETHERLY: Thank you very much, M. Chair,
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and | don't know how | got this job, but I will follow your |ead.

I'I'l take the lead from Ms. Renshaw with regard to
the ANC report. W had substantial discussion regarding the
request for a continuance which we disposed of earlier, but we
did receive a letter from ANC comm ssioner for 8C07, Virginia
Major, referencing in detail the comunity meeting held on
Tuesday, April the 30th.

The letter does speak to Ms. Major's support for
the requested relief regarding this project and once again,
that's a letter dated July 19, 2002 to the Board.

M. Chair, we've also been provided wth a
Department of Transportation report which was alluded to by the -
- by M. Cochran and his colleague for the Ofice of Pl anning.
Once again, the Departnment of Transportation does not find any
adverse traffic or parking i npact upon the neighboring
residential area as a result of the proposed project and,
therefore, has no objection to the project.

W are in receipt of a July 22nd letter from
Commander Wnston Robi nson of the Metropolitan Police Departnment
Regi onal Qperations Command East for the 7th District and that
report does not express any concerns regarding safety or adverse
| aw enforcenent inpacts. The letter does note, however, that a
honmeowners' associ ation or resident council should be established
to ensure that there's participation on the part of residents

with PSA and/or PPS neetings. PSA being police service areas.
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W are in receipt of a June 25th letter from the
Department of Housing and Comunity Devel opnent, Ofice of the
Director Stan Jackson, noting that department's support for the
project in pertinent part because of the noderate density focus
of the proposed devel opnent and al so because of the |ocation on
Ward 8 and portion of the city where the conprehensive plan
designates a need -- significant need for nmnobderate density
devel opnent. That is once again dated June 25t h.

W are through the Ofice of Planning in receipt of
two communications that are appended to their report. One from
the District of Colunbia Public Schools dated July 16th which
endeavored to highlight any inpacts on neighboring schools in the
vicinity of the proposed project, Sinon El enentary School, Hart
Junior H gh School, and Balou Junior H gh School. The letter
once again dated July 16th from Al berto Treves, Planning Manager
with DCPS does not note any concerns outstanding regarding the
ability of any of those three schools to accommodate any students
that may -- may seek to enroll as a result of residents at the
proposed facility.

Also included in the Ofice of Planning report was
a July 8th letter from the Fire Marshal's Ofice, Bruce Cowan,
noting that Fire and EM5 has reviewed the above application and
determ ned that there -- that it would be appropriate for themto
support approval of this request. They do encourage the

applicant to consider the installation of a fire sprinkle system
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in each building and, of course, residential sprinklers inside of
each dwelling unit. That letter once again is dated July 8th,
2002.

W are finally in receipt of a communication dated
July 19th from Council Menber Sandy Allen for Ward 8 expressing
her support for the application and in particular, the ability of

this nuch needed redevel opnment to "not only renove an eyesore in
the neighbor but also provide decent and affordable housing for
the community.

M. Chair, unless | have missed anything, that
covers most of the government's subnissions that we received

pursuant to both of these applications.

CHAI RPERSON GRI FFI'S:  Thank you very much.

Ms. Renshaw.
VICE CHAI RPERSON  RENSHAW Just one small
correction. | believe you said, M. Etherly, Balou Junior H gh

School and | think it's a Senior H gh School .

MEMBER ETHERLY: Thank you for making that
correction, Ms. Renshaw. How dare | m spronounce the nane of ny
own alnma nater. Balou -- Frank W Balou Senior H gh School.
Thank you, M. Chair.

CHAl RPERSON GRI FFI'S: Thank you all very nuch.

Ckay. |Is there --

M5. PRU TT: Excuse ne.

CHAl RPERSON GRI FFI S Yes.
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M5. PRU TT: M. Chair, prior to going on, there
are two reports, the DHCD and the one fromthe police departnent,
need to be waived in because they have -- they've --

CHAI RPERSON GRIFFI'S:  Cnh, i ndeed.

MS. PRUTT. Sorry.

CHAI RPERSON GRI FFI S: Are there any objections to
nmoving in those reports? Ch, good. W have obtained a
consensus. Wai ved in. And we are appreciative of their
subm ssion, in fact.

Does the applicant have any coments on any of the
government reports that were subnmitted? You have -- do you have
themall in your possession and have seen then? Yes or no?

MR KEYS: Yes, we have.

CHAI RPERSON GRI FFI'S:  Good. Ckay. Very well. Not
seeing anyone else here that | would inmagine is attended to this
application, | assune. But, | would give the opportunity if
anyone's giving testinony to this -- to this case either in
support or in opposition can come forward at this time and not
seeing a response to that, | think we can go to final questions
by the Board at this tine.

| had one quick question for the -- the architect

on this. Was is the programfor trash storage and pi ckup?

MR TUCKER On the -- on parcel A we have two
dunpsters that wll be fenced -- screened basically that'll --
and there will be trash pick up probably tw ce weekly at each of
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those two locations and on parcel B, there's one trash dunpster
location in the parking -- that will be located in the parking

ar ea.

CHAI RPERSON GRIFFIS: Ckay. And in parcel A it's
-- it's within the parking area?

MR TUCKER Yes, one --

CHAI RPERSON GRIFFI'S:  And so --

MR TUCKER -- one in either end of it.

CHAl RPERSON GRIFFI'S:  Ckay. Conceivably the front
| oaded units have the |longest walk, so they'll have to walk their
trash around to the back into the parking area?

MR TUCKER  Yes.

CHAI RPERSON  CRI FFI S: Ckay. And this is a
comercial trash pickup?

MR TUCKER That's correct.

CHAI RPERSON GRI FFI'S: Hum

VI CE CHAI RPERSON RENSHAW Do you think that two
units is going to be enough for 96 -- two dunpsters enough for 96
units?

MR TUCKER: Based on our experience, that should
be sufficient. Yes. During nove in, we usually have a -- a
rol | -away dunpster. There's a lot of crating and that type of
thing that happens, but once we get through initial rent up and

the two with twice a week should be sufficient.
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CHAI RPERSON GRI FFI'S;  Have you ever done
-- are you aware of -- progranmatically of -- of a conplex of
this nature where they had smaller, but separate areas of -- of
trash storage that was then picked up and I would say it's nore a
burden to the -- the commercial trash pickup, but have you ever
done anyt hi ng of that nature?

MR TUCKER There are sites where we've had
separate trash roons. Typically, those haven't worked so well.
They tend to, you know, give off odor and that type of thing.
So, we've gone to the central -- to this type of collection.

CHAI RPERSON GRI FFI S:  Ckay.

MR TUCKER This is found to be nore successful.

CHAI RPERSON GRI FFI S: And -- and you run this
scenario in other projects that you nanage and it works fairly
successful ly? Ckay.

MR TUCKER: W can always address the nunber of
pi ckups if -- if necessary.

CHAI RPERSON GRI FFI'S: R ght.

MR TUCKER  Typically, for this, the -- the -- the
twice -- twice a week.

CHAl RPERSON QR FFI S: I'm -- vyes, I'm not so
concerned about the receptacle for the trash because | think
that's easily nonitored. | nean if they're overflow ng, you're
going to -- you're going to increase the dunpster or the pickups

and that's easy enough to acconmobdat e.
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MR TUCKER Right.

CHAIRPERSON GRIFFIS: | amjust initially concerned
just having -- if | was in one of the front units | wsh ny
i ncone would make ne able to afford these, that you would have to
cone out the front and wal k all the way around and then hit the -
- the trash receptacle and, you know, in an urban area, you're
used to being able to go out your back door, go out your front
door and put the trash on the street and so, was -- somewhat --
quite a little concern. It's not astronomical, but a little
concern in terns of howit's actually going to work.

Ckay. O her questions, Board Menbers?

MEMBER ETHERLY: Just very quickly, M. Chair. W
had a little bit of conversation about this during the Ofice of
Pl anning report. The applicant heard sone of the discussion
regardi ng storm water nanagenent and we don't have a, you know,
great deal of authority to weigh heavily in that, but could you
speak a little bit to perhaps sonme of the things that you -- that
you're already inplenmenting or planning to inplenent with regard
to | guess in particular given the slope, the elevation of the
property and then also the -- the parking that you're going to be
introducing to the site. Any -- any plans in the works to deal
with some of those issues?

MR TUCKER Qur -- our civil engineer in this case
Servanos & Associates has had a neeting with Storm Wter

Managenment to discuss requirenents for this area. There are
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separate stormdrains in this area that have capacity. However,
there's a quality control issue. So, grid separators and, you
know, quality control at the -- at the inlets from the storm
drain is to be required. But, after devel opnent, hard surface in
this site is about what it was, you know, when it was originally
devel oped. So, we're not -- we're not adding a lot of additional
hard surface here.

It also argues in favor of the grass pavers. Even

doing nore of that, you know, beyond the 12 spaces that we've

identified.

You know, we'd be willing to consider, but yes, we
have -- we have looked into it and it appears that, you know --
we know quality control is going to be required and we -- we have

several approaches to that that we can take.

MEMBER ETHERLY: Thank you.

CHAI RPERSON GRI FFI S: And the city's attention to
this is becomng nore and nore focused. So, clearly they'll be a
managenent plan that will be developed and -- and required to be
submitted on this site.

Ckay. QG her Board Menbers, questions? Last
concerns?

Then let us --

MR COCHRAN: M. Chair.

CHAI RPERSON GRI FFI S Yes, sir.

MR COCHRAN: Did you want to address the wal kways?
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CHAI RPERSON  GRI FFI S: The wal kways? In what
respect ?

MR COCHRAN: OP anended its recomendations to
include so that the applicant would be including in its
| andscapi ng plans --

CHAI RPERSON  GRI FFI S: Ch, indeed and you were
concerned in parcel B. Correct?

MR COCHRAN: Both actually.

CHAl RPERSON GRI FFI'S: Bot h.

MR COCHRAN: Maybe | don't just see themin --
parcel A has it. Parcel B, I'mnot seeing them

CHAI RPERSON GRI FFI S: Ckay. I ndeed and -- and |
believe the architect indicated that they were anticipating
bringing a wal kway out along the alley that would parallel the

alley to the street.

MR COCHRAN: But, what about the other way?
Because we're -- we're tal king about fenced areas. So, it's not
like the front -- that the units that face the streets would be

able to use the sidewal ks.

CHAI RPERSON &R FFI S: Cay. Let me get
clarification because you nentioned fencing and | thought the
architect nentioned there was no fencing.

Wiat's actual |y happeni ng?

MR TUCKER: There is fencing. Not in front of the

units where we have the individual entrances
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CHAI RPERSON (RIFFI'S: | see.

MR TUCKER  Because those are |ike townhouses, but
bet ween t he buil di ngs.

MR COCHRAN: Kkay.

MR TUCKER: And at the parking side up to the
comunity building which will have a wall that kind of extends
its presence on 4th Street. So, it will be fenced and it's also
true in parcel B that there will be fencing

CHAI RPERSON GRI FFI 'S Ckay.

MR TUCKER So, it is our intent to do wal kways on
both sides of the building in parcel B out to the street
si dewal k.

CHAI RPERSON GRIFFI'S:  Let ne interrupt you.

MR TUCKER  The existing sidewal k.

CHAI RPERSON GRI FFI S: Being a nore visual person,
I'm going to ask you just to go up to the plan and if you
woul dn' t m nd, pointing out where on both parcels you
anticipating fencing and then also where you're anticipating
wal kways that are not illustrated on these current plans.

MR TUCKER On parcel A there will be a fence
between the buildings at this location and this |ocation

CHAl RPERSON GRI FFI' 'S Yes.

MR TUCKER  And then there will also be a fence
that comes out to this area that we've indicated where we'd Iike

to do our project sign and the special |andscape features to the
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property line. There will be a gated entrance to the parking
her e. Fencing will continue to the point where we have a -- a
sight wall that extends out from the comunity building at this
poi nt whi ch al so becones one of the fences for the top |line.

CHAl RPERSON GRIFFI'S: | see.

MR TUCKER: It continues again to the -- the gate
for the parking lot and in simlar fashion to this point.

CHAl RPERSON  GRI FFI S: Excel | ent. I had no
understandi ng that that was actually happening. |In fact, that --
that then lends itself nuch nore to what you were tal king about
in terns of the cormon areas with the defensible areas. You' ve -
- you've -- you've clearly set a border and a defined I|ine. I
think that goes also strongly to reinforcing the street edge.

How are the gates operated going into the parking?

MR TUCKER It will be card access at this point
and, you know - -

CHAI RPERSON GRIFFI'S: R ght. For entrance.

MR TUCKER -- out there.

CHAI RPERSON GRIFFI'S:  kay. So, the residents will
have a card that will obviously limt. That -- that is even nore
inportant information for our understanding of how that works.
Ckay.

MR TUCKER And that's simlar to what is being
currently used at --

CHAI RPERSON GRI FFI'S:  Exactly. And | m sunder st ood
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because | heard you say that it was fenced in the Manor and it
was not fenced on your parcel.

MR TUCKER W just want to make ours a little --
we're not fencing the entire perimeter of the site.

CHAl RPERSON GRI FFI'S:  Exact | y.

MR TUCKER  Just buildings --

CHAI RPERSON  CGRI FFI S: Exactly, but that's an
appropriate way to do it. Ckay.

VI CE CHAI RPERSON RENSHAW Questi on. If you're
fencing between the buildings as you have pointed to Al, how are
the tenants who face -- is it 4th Street, how are they --

MR TUCKER  2nd Street.

VI CE CHAl RPERSON RENSHAW  No, 2nd Street. How are
they going to get their garbage to the dunpster?

MR TUCKER  There will be gates at both of these
| ocati ons.

CHAl RPERSON GRI FFI S: Do those also have a card
access?

MR TUCKER  Yes, those will have card access.

CHAI RPERSON CRI FFI S: And what's the material on
the fencing?

MR TUCKER It will be either alumnum or w ought
iron. We're not sure at this point.

CHAI RPERSON GRIFFI'S: Al right. But, it will --

it will --
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MR TUCKER It will be a substantial fence.

CHAI RPERSON GRIFFI'S:  The inage will be nore of a
wrought iron picket not a chain link or anything of that nature?

MR TUCKER Exactly. It definitely won't be chain
link. No, it's got to be the wought iron picket type fence.

CHAl RPERSON GRIFFI'S: R ght. Ckay.

MR TUCKER You know, we've l|earned that chain
link, in fact, doesn't | ook good.

Here the same thing. The parking lot side will be

f enced. W will -- we are proposing to extend a walk from the
parking lot adjacent to the alley. A sidewal k here and there
will be a fence probably at this |ocation. W would extend --
this parking -- this sidewalk does extend to the street. So,

we're already doing it on this side. But, we want to provide a
wal k on the other side elimnating the breezeways.

CHAI RPERSON GRI FFI S: And the fence goes parallel
to the alley. On your drawing, it's actually -- | would say the
-- the --

MR TUCKER  Yes, the fence will start -- it wll
be fromthe building over to the property line and the alley.

CHAI RPERSON GRIFFI'S: Al the way out along alleys.
Both alleys behind the parking | ot?

MR TUCKER Yes, we're going to fence --

CHAI RPERSON GRI FFI' S Exactly.

MR TUCKER -- fence the parking |ot.
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CHAI RPERSON GRI FFI S: Ckay. | think it would be
strong to nove that fence out to the -- the primary face of the
building so it runs -- exactly so it runs that but not getting

too far into all the details.

But, it also doesn't -- it doesn't lend itself to
have -- an area where people could go and -- and be which -- not
necessarily have access to the property.

MR TUCKER Exactly.

CHAI RPERSON GRI FFI S: Ckay. Any ot her questions?
Is that clear to everybody?

VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFI'S: (Good. Gkay. Does Ofice of
Pl anning have a comment on that? |s that understandable in terns
of the provisions of the wal kways?

MR COCHRAN. Yes, M. Chair, it is. It raises a

coupl e of questions about safety given that sone people who have

| ooked at the project have expressed a feeling that they -- they
don't Ilike gated comunities yet if there's going to be a
nei ghborhood where there -- where it mght be justified this

m ght be one of those nei ghborhoods.

So, I'"'m just wondering about the different
perception of safety between the -- the units that would be able
to access their units directly fromthe parking |ot without going
out of the gated area to the street and those which will have to

wal k a sonewhat fair distance having parked in the |Iot, gone out
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the gate, and then back out to the public street to get to their
units and then the whole thing about double parking and talking
your groceries up three floors and then coming back to your car
which you'll hope is still there and taking it into the parking
| ot.

MR TUCKER | think what you're going to find
based on M. Mtchell's observations on street parking is that
sone people that are living on the street front of these
buildings will park their cars in the street and sonme people wll
choose to take the lot, take -- make the hike and park it in the
secured parking |ot.

So, it's going to give people a choice. There will
be a certain anount of tenant selection based on that. Some --
sone people are going to like these, you know, because these |oft
units have certain anenities. You do have some stairs involved
inthat. So, it's not going to be everybody's -- everybody's cup
of tea.

CHAI RPERSON CGRIFFIS: And | think it's a strong --
a strong addition or elenent of the project that you do have that
different variety, M. Cochran, in terns of circulation and
access. | think having the -- the people whether they decide to
park in the courtyard and walk out or decide to park on the
street and walk into the front units. Wth the anount of units
that are there, one could anticipate they won't be |onely wal king

around out there which is an inportant factor for street safety.
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You want to see your neighbors comng and going and not be |one
on that street. So, | think -- | think this is an inportant
aspect.

Your point of bringing up a gated community or
image of gated comunity | think is successfully balanced by
hol ding the fence line at the building line so that the buil dings
becone part of the defining area and where the buildings are not,
the fence defines the area and so, | think in terns of the inmage
of wal king by, you couldn't get a feel for a gated comunity, but
rather you have a gated area that is actually private property
and -- and should well be controlled in terms of its access, but
again, then you have the buildings that access directly out on
the street which | think is a very successful nove

MR TUCKER This is kind of a small scale, but
fromthe community building, staff has indicated they wanted a --
the presence of a building on 4th Street. W tried to extend
that by extending site walls that becones part of the --

CHAI RPERSON GRIFFI'S: Al right.

MR TUCKER -- fence in a sense and we've held
t hose back enough fromthe property line, preplanning, and funded
them as well. So, it'Il -- it should be -- it's not going to
ook like just a -- a big fence.

VI CE CHAlI RPERSON RENSHAW M. Chairman, with the
dunpsters at both ends of the parking lot in the project A is

that going to provide enough space on the entrance for cars to --
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cars that want to drive their garbage around the bl ock? Because
| foresee sone of those units fronting on the street, the owners
or the renters rather are going to put the garbage in the car,
drive it around to the dunpster. Is there going to be enough
roomat the entrance for cars to pause and di spose of the garbage
wi t hout bl ocking the access to the parking lot?

MR TUCKER At the --

VI CE CHAl RPERSON RENSHAW  Ri ght there.

MR TUCKER -- at this location here?

VI CE CHAl RPERSON RENSHAW  Yes.

MR TUCKER The gates going to be here. So, |
suppose if you -- if you did take that approach, you could cone
in the gate, park, and then di spose of your garbage, but | don't
think the intent would be to have people parking even on a
tenmporary basis at this location and be blocking the entrance to
-- to the --

VI CE CHAI RPERSON RENSHAW Vll, you mght |1ook
into that a little bit further because human nature as it is,
it's going to be the shortest distance between two points and if
they have a load of garbage, they're going to pull up right
besi de the dunpster and off load and it's just to nake sure that
that access is clear for traffic going in and again, on the other
side traffic going out.

MR TUCKER W can certainly -- we can certainly

ook at that. | think, you know, one approach would be to create
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maybe nore of the -- the grass paver spaces adjacent to those
areas which, you know, wouldn't typically be used. That's a way
of ensuring that we're not going to be bl ocking cars.

CHAl RPERSON (RI FFI'S:  Yes.

MR TUCKER At |east enhancing the possibility of
that happeni ng.

CHAl RPERSON GRIFFI'S:  Yes, we might want to | ook at
the larger parking space for the car wash after you' ve dropped
your trash off fromdriving it around.

But, again, | think M. Renshaw brings up good
points in terns of the program that hopefully helps a little bit
interns of looking at the realities of -- of that issue

Ckay. If -- any other issues? Ofice of Planning
any other issues that we have not covered.

MR COCHRAN: I think this was -- the fencing was
very well addressed today.

CHAI RPERSON GRI FFI S: Indeed and I'mglad it cone
out because that was inportant for our understanding and | think
it's going to be very successful

Q her questions, Board Menbers? If not, why don't
we go to sunmation and cl osi ng renarks.

MR KEYS: Thank you, M. Chairman. |'ve got two
task with respect to this property. I think the first is to
address the parking issue as it relates to the community and the

second is just to summarize the broad conpliance of this project
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with the requirenents set forth in the zoning regulations that
outline the relief we've requested.

First, with respect to the comunity center and
the parking, | think that there is a -- there is a -- the Ofice
of Planning | think has -- has structured the argunent or the
case on this incorrectly in two instances.

They've inported a parking requirenent from the
section of 21.01 or 2101 in the regulations in a table that
describes other uses for all of the districts and cone up with a
600 square foot requirement for each parking space. As applied
to our situation would create a requirenent for four perhaps five
addi tional parking spaces and the problem with that is that the
functions that are inside the community center are residential
functions. They are resident functions. The comunity room the
[ aundry room the nanagenent functions would be there in any
event. They are not related to outsiders.

The fact that the resident nanager, the assistant

manager would handle leasing functions, it's not that we're
bringing outside functions into it -- into the property. These
are all internal functions. They're linmted to residents.

CHAI RPERSON GRI FFI S: But, | disagree because if

you put it all within the same building, it would have taken --
it could conceivably take the place of a unit or it would be
counted and would go to the parking. | think the point --

MR KEYS: But, in the -- but, in the R5-A zone,
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there is no calculation based square footage anything el se.

CHAI RPERSON GRI FFI' S Exactly.

MR KEYS If 1 put these functions in the
buil ding, there would be no additional requirement for them |If
| put the functions -- if | put the community center in the

buil ding, you would look at it as an R 5-A building, residential
bui I di ng, and the parking requirenent wul d be exactly the sane.

CHAl RPERSON CGRI FFI S: Yes, it would be. However ,
you will have been renoving a residential unit and -- and addi ng
a managenent unit, a leasing office. So, within the envel ope,
the parking would be simlar, but now you' re taking it outside.

| think what we need to get to is these four or
five staff nenbers. Are they adding an additional burden that we
need to | ook at for parking?

MR KEYS: They are not creating -- these are --
the -- the two personnel we're tal king about are resident people.
They are resident managers.

CHAI RPERSON (R FFI S: Ch, so, they actually have
units within the conplex but also work in the office for the
| easi ng?

MR KEYS: You want to correct me if |I'mincorrect
in that?

MR TUCKER Yes, that -- it's -- at |east one of -
- it's likely we're going to have either four or five staff

people on this -- at this location and at |east one of them it
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nmay be the resident nanager, it nmay be the naintenance
supervisor, one of the maintenance people will Ilive on site.
Typically, one of those staff people wll be an on-site
situation. But --

MR KEYS: And | -- | still don't understand the

Chair's response to ny statenent.

CHAl RPERSON (RIFFI'S: Let ne get

MR KEYS. This property -- thi
its FARis underbuilt.

CHAl RPERSON GRI FFI'S:  Ckay.

clarification from

s property based on

MR KEYS: You could have nore FAR --

CHAl RPERSON (RI FFI'S:  Sur e.

MR KEYS: -- on this site. If the FAR contai ned

nmeeting room functions, contained an exercise
enl arged | aundry room whi ch were above grade --

CHAI RPERSON GRI FFI'S: R ght.

room contained an

MR KEYS: -- added to FAR when you |look at the

parking requirement for this building, you wou
residential unit count.

CHAI RPERSON GRIFFIS:  |I'm not -
about the open areas or the neeting roons or
for, you know, even training that was brought
things like that.

MR KEYS: But, a building --
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CHAIRPERSON GRIFFIS: That's a tenporary issue. M
issue did come up that was -- in the testinony that was given was
additional staff that mght be on site.

So, ny only point is and correct ne if |I'm wong,
Corporation Counsel, if we look at a 96-unit building although
one -- first of all, if -- if one of the -- on the plans on the
first floor a unit was used as a leasing agent or a |easing
office, would it not count as a unit to go to parking? That's
the first question.

M5. THOVAS: M. Chairman, | believe that for an
apartment building you would sinmply look at the dwelling units
not the nunber -- that is the parking schedule, but another way
of looking at this case is that the applicant is requesting
speci al exception approval which requires the Board to consider
whet her there are any adverse --

CHAl RPERSON GRIFFI'S:  Right .

M5. THOVAS: -- inpacts on the public.

If the community building is intensifying the use
of the site in terms of parking, demand for parking, then it
would be appropriate to consider perhaps additional parking
spaces beyond that which is required by the parking schedul e, but
| think that's how you would have to analyze it as an aspect of
the special exception approval and any detrimental inpacts on the
public in terms of parking.

CHAl RPERSON (Rl FFI S: Ckay. Ri ght. And | think
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that is. | think first of all we just needed an understandi ng of
that threshold of what nagnitude we were looking at and | think
it's absolutely appropriate to look at it in the specia
exception and | ook at adverse inpact and all I'mtrying to do is
get all the information out.

So, is there additional you want to add to that?

MR KEYS: Yes, the -- all the functions that he
described that take place within the building are all building
related functions. They don't relate to inviting a public
participation fromthe outside. The community center is intended
for residential use

Now, we indicated to Virginia Major, the ANC single
nenber district representative, that we would nake the conmunity
center available for neighborhood neetings, but presumably, that
isn't an autonobile event. That's a nei ghborhood event. They'l
be accessing it as pedestrians.

And the other thing that | would ask the
-- the Board to take recognition of is that for VWard 8, the
aut onobi |l e ownership is | ess than one-to-one.

In a case | had recently, the census infornation
indicated that it was about .79 ownership per household for
autonobil es. So, your parking requirenment is generous at one-to-
one and | think that that's intended to subsume other functions
that nmay cone into an apartnent building as an additional kind of

use.
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The fact that this is gated parking, | think also
further linits the likelihood that anything that happens on the
site is going to demand nore parking requirenent for the site.

CHAI RPERSON GRI FFI S: Ckay. And | tend to agree
with you. | disagree only in |ooking at census because it's old
information and in your testinony and application, this is going
to spur great things and changes in the neighborhood. So, who
knows what changes. Maybe the ownership of cars wll drop
totally and it'll be totally walking or everyone will own five
cars which would be a detrinent to the entire city.

However, your point is well taken and that is first
of all, we have a controlled parking. Secondly, it is
concei vable that not every unit will have a single car, but then
sone units may have two.

But, is it adequate? It seens to nme in the face
that it's adequate parking being provided and additionally, the
fact of the matter is the density and then the potential density
in the area still does not seemto overwhelmthe availability of
street parking which would be utilized by the entire community.

So, that being said, | do think it is appropriate
for us to look at this within the special exception that's before
us and look at this as inpact and what inpact it mght be and if
there is adverse, then we would need to obviously address it in
terns of provision of additional parking or not.

M. Cochran, a coment on that.
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MR COCHRAN: M. Chair, | don't want to address
the -- whether or not this community center would require
addi tional parking. But, | would note that Ofice of Planning

worked with the applicant on variations on the site plans and
just to get the community center noved to establish a building
line and to increase play place, it was very difficult even to
get the one-to-one.

So, for your consideration, you would be giving up
sonething if you did have to go to nore parKking.

CHAl RPERSON CRI FFI S: And believe ne | -- and |
totally agree. In looking at the site plan, | think it's fair to
say it has to go on the larger of elenents that needed to go down
there and | will say also I'm not a big proponent for surface
par ki ng.

So, that being all balanced, | think it is
certainly something that the Board will take into deliberation.

And Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Yes, | wondered if there
could be a cutaway in front of the comunity center to allow
persons with handi caps or persons with very young children to off
| oad and be out of the way of traffic and nove --

CHAI RPERSON  GRI FFI S: Actually, that's sonething
that they did away with. Correct?

I mean one of the concerns probably whi ch |

tend to agree with was they were minimzing the curb cuts on that
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bl ock.

VI CE CHAl RPERSON RENSHAW  Yes.

CHAl RPERSON CGRI FFI S: Wiich also allows for nore
street parking if you don't have the curb cuts.

You know, it's interesting, M. Renshaw, in your
point, could they not access it comng into the parking |ot
itsel f?

MR TUCKER The topography would work against
that, but | think directly fromthe street -- | nean pulling the
building forward to the street as we have, now perhaps we can get
sone -- a few reserve spots in front of the community building
that would be for that use and it would be a very direct way of
getting to the commnity buil di ng.

CHAI RPERSON (R FFI S: Excel | ent point. To work
with the deputy to try and get that signed appropriately for the
parking in that area. | think that's --

VICE CHAI RPERSON  RENSHAW Especially for

handi capped persons.

CHAI RPERSON GRI FFI S: Sure. I think that's very
wel | said.

MR TUCKER  Yes.

CHAl RPERSON CGRIFFI'S:  Yes, and in terns of that --
that could exactly be it. It's just handicapped parking on that

-- on that side. Gkay. Al right.

Anyt hi ng el se?
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M. Keys, | think you had it.

MR KEYS. Yes, and I'mgoing -- | think I'm going
to rely on the record that we've subnitted in our application
with respect to the conpliance with the nore general standards
for the R5-A Zone and the -- the conpatibility of this proposa
with the conprehensive plan and with the zoning schene for the
area.

| do want to again focus on the 410.12 requiremnent
that the Board can allow deviation or nonconpliance with the
strict requirements of Section 410 provided that the applicant
denonstrates that it meets 410.4 and 410.5.

And in that, we -- we clearly based on the
testinony and the site as revised have no rear or service
entrance which inpacts this plan at all and the only exterior
stairway that we have is an exterior stairway connecting the --
up fromthe first level and so, it conplies with the requirenents
of 410.5.

QG herwi se, the Board has the authority then on the
basis 410.12 to approve this application wthout -- without
anyt hi ng el se.

Wth respect to the building lot control, | think
it's a -- 2516 is a rather dense section, but it's applicable to
residential districts. W are clearly within that requirenent.
W have submitted the plans that are required and it nakes sense

in this property as it's going to be in single ownership and wll
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work well in one piece on a subdivision.

| think there are probably going to be miltiple
buil ding covenants that we're going to have to execute in
connection with that subdivision, but that's a matter for the
D. C. Surveyor.

And with that the applicant would rest and thank
the commission's -- the Board' s indulgence in trying to get us
relief in this matter as quickly as possible. You' re aware of

the schedule. W are prepared to supplenent the record with the

materials that you have requested with plans that -- that show
the -- the details that we di scussed today.
I'd say within -- wthin tw weeks we could

conplete the record if that's appropriate for the Board's
consideration and we if we can get an order probably in the nmonth
of Septenber | think the applicant would be able to proceed with
hi s pl ans.

CHAI RPERSON (RI FFI S: Good. I think that -- |
think that does in fact align itself with our schedule and we
could set this for a decision making in the first of -- by
Septenber 4. Indeed and put it on the schedul e then.

MEMBER ETHERLY: M. Chair.

CHAl RPERSON GRI FFI' S Yes.

MEMBER ETHERLY: As we're looking at dates, it may
also be very helpful to see if any additional outreach can be

made to the ANC O course, we have the letter from the SND on
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file, but to the -- obviously, you know, we can't conpel that
they meet nor can you do that, but to the extent we can try to
put a -- put a --

MR KEYS: M. Etherly, | think that, you know,

they probably will have a neeting in the first part of Septenber.

But, | -- you know, candidly, this ANC from ny perspective
there's a fracture. I nean there's -- they don't work well
t oget her.

MEMBER ETHERLY: They have a quorum probl em I's
that it?

MR KEYS: Vll, | think there's a personality
probl em

MEMBER ETHERLY: Ckay. Ckay.

MR KEYS: The fact that, you know, one

conmmi ssi oner grabbed onto this project and sort of guarded it and

MEMBER ETHERLY: Cot ya.

MR KEYS: -- you know it wasn't --

MEMBER ETHERLY: Under st ood. Under st ood. No
problem and as the Chair remnded ne that even if they were to
hold a regularly scheduled neeting, that would be cutting it
pretty close for our Septenber decision-mnmaking process, but thank
you.

CHAI RPERSON GRI FFI'S:  Good. Ckay. First of all,

we're going to run down everything and time that we're going to
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have subm ssions submtted, but let's run down those reports that
we are looking to have submitted and also let me just give an
i ndi cation of where | amw th this.

| think a lot of good information has cone out that
| -- and it was inportant to have this to walk through. | think
in terms of the entrances that there -- there is a successful
desi gn endeavor to deal with that and | think it's inportant not
to lose those street frontage and the rear frontage in terns of
how it is coordinating with the size and Ilayouts of these
bui I di ngs.

So, with that, M. Bailey, if you re prepared,
let's run down the |ist.

M5. BAILEY: Thank you, M. Chairnan.

First of all on the plans that are on the Board,
M. Chairman, those were discussed today and that would -- we
would need to get those in the file in addition to the revised
pl ans, but the plans that were discussed today would be very
useful if someone would go back and review the record to know
exactly what was presented today.

MR KEYS: I'm concerned about that because you
woul d have two essentially -- virtually identical drawings. W
are -- we are --

CHAl RPERSON GRIFFI'S:  Don't be concerned. They're
going to get dated and the record will show when -- when they're

put in and we have to have them So.
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MR KEYS: Wll, all going to put in the sane tine.

CHAI RPERSON GRI FFI'S:  Pardon re.

MR KEYS: They'll all be put in at the sanme tine.
VW -- we have not submtted this.

CHAI RPERSON GRI FFI S: That's what she's asking to
be subnitted.

MR KEYS: Al right. I'm just worried about
confusi on between the --

CHAI RPERSON GRIFFI'S:  Don't worry.

MR KEYS: -- revised drawing and the --

CHAI RPERSON  GRI FFI S: W'll worry about the
conf usi on.

MR KEYS: -- current draw ng.

CHAl RPERSON R FFI S W handle confusion

incredibly well.

MB. BAILEY: The résumé of M. Donald Tucker, the
architect.

CHAI RPERSON GRI FFI S Cood.

M5. BAILEY: M. Renshaw s particularly interested
in the truck construction nanagenent plan that is to be
devel oped, a draft copy.

VI CE CHAI RPERSON RENSHAW It would be -- M.
Bailey, it would be a truck routing plan and a construction
nanagenent pl an.

V5. BAI LEY: Ckay. And a draft copy is to be
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devel oped and also submtted to the ANC If they choose to
respond, that woul d be appropriate.

There is a discussion, M. Chairman, about the site
pl an showi ng parking close to the dunpster where residents can
pull up, place their trash in the dunpster, and pull of if that's
an appropriate thing to do. So, the site plan would be changed
in that regard.

M. Keys, are you on board with ne? Shoul d |
repeat that?

MR KEYS: Well, I'mnot sure. | think that was a
concern, but I'mnot sure that was --

M5. BAILEY: |s that sonething --

MR KEYS: -- that resulted in a change in the site
plan. | think that's a --

M5. BAI LEY: Is that sonmething the Board wants to
see, M. Chairman, where the --

CHAIRPERSON GRIFFIS: | think it's inportant to --
to reenphasize that. I think we were looking nore to giving
direction in terms of analysis of the parking and the
pr ogr anm ng. | doubt that that would have a huge inpact if it
was decided to be redesigned. It would include a resubm ssion or
redrawi ng of the site plan. So, it's an excellent point and I'm
gl ad we reenphasi zed that.

M5. BAILEY: But, does not necessarily need to be -
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CHAl RPERSON GRI FFI'S: Correct.
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M5. BAILEY: (Okay. Additional outreach to the ANC

if possible, but |I would inmagine that's left to the applicant's

di scretion, but if possible, to | eave that as an option.

CHAI RPERSON (Rl FFI S: Yes, | think we'll |eave the

record open for an ANC report neno and that's all we can do.

M5. BAILEY: Those are the things that | have M.

Chai r man. "Il be glad to add any additional ones that | nmay
have m ssed.

CHAI RPERSON GRIFFIS: Good. | think we were going
to add -- keep the record open for a report fromthe ZA. | think

we also kept the record open for a report from the Departnent of

Health if there is any addition. Again, we won't delay our

schedul ed if these don't cone in.

And then nost inportantly, we were | ooking

for

subm ssion of a |andscape plan, also a narrative in terns of the

mai ntenance and on the |andscape plan, we were |ooking for an

indication of the site lighting. Certainly the -- in the parking

lot, but also the type of fixtures and placenent for

t he

pedestrian wal kways and lightings and -- and |'m being inclusive.

That's parcel A and parcel B and then in parcel B, we're --

t hat

| andscape or that site plan -- landscape plan, it could be one in

the same, will have a good -- will indicate the new wal kways
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MR TUCKER | have a question about the |andscape

pl an.

CHAI RPERSON GRIFFI'S:  Yes, there's a |lot comng up

now.
M. Cochran, did you have

| andscape pl an?

sonething on the

MR COCHRAN: A CA order. | don't know whether you

still need it given the changes that have occurred today.

CHAl RPERSON GRI FFI S: It's --
reason not to keep it.

MR COCHRAN:  Ckay.

CHAl RPERSON GRI FFI S: | mean if

cone in. If it isn't done, we don't have it.

MR COCHRAN Right.

I'm -- there's no

it's done, it'll

CHAI RPERSON GRIFFIS: Ckay. Ms. Bailey, |'msorry.
Dd you --

M5. BAILEY: | was just going to go with the dates.
['mnot sure if --

CHAI RPERSON GRI FFI S Ckay.

MS. BAILEY: -- of all the submi ssions.

CHAI RPERSON GRIFFIS: | think we're probably going

to have to get a lot of clarification as I'm rattling off all

this stuff.
There was sonething else. Don't
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Dd you -- was there a question on the |andscape
pl an?

MR TUCKER  Yes, | wasn't sure when -- | nean we
did submt a prelimnary | andscape plan with this application.

CHAl RPERSON GRIFFI'S:  Right .

MR TUCKER W're going to continue to work on it.

I's that something that you needed back within this two-week time
frame al so? Any changes to that or do we have the -- do we have
the ability to keep on working on that which is what we'd really
like to do?

VI CE CHAl RPERSON RENSHAW | think we would like to
see a nore finished | andscape design to these two projects, A and
B, along with as the Chair said a narrative about naintenance and
the site lighting.

CHAI RPERSON GRI FFI S: Yes, | think the way to
handle this is -- is work -- is set -- obviously set a deadline
for further submssion and work to that level with the |andscape
plan and then within the narrative indicate the general direction
that the plan is taking and we will -- we will ook to that and -
- and -- and then that will lend itself to some flexibility as --
as you continue the design of it.

Again, | think that an inportant feature is that
| andscapes change and we want to not lock -- lock it into today's
pl an, but enable you to redesign the |andscape as appropriate as

t he use conti nues.
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So --

VI CE CHAl RPERSON RENSHAW M. Chai r man.

CHAl RPERSON GRI FFI' S Yes.

VI CE CHAI RPERSON RENSHAW Ve were interested in
the existing trees on the site and whether or not any of those
existing trees and | would expect that those would be mature
trees would be able to be incorporated in the | andscape design.

CHAIRPERSON GRIFFIS: kay. Cdearly -- well, there
it is. This is -- | think the point of that is if you can
indicate the existing trees as opposed to new trees, that would
be inportant for us to understand how -- how it's done.

Looking at the photograph -- well, all right.
There it is.

Anyt hing el se on that piece, |andscape plan?

There was one piece that came up in ternms of the

report from the MPD about the honeowners association. Boar d
Menbers, | think we can take that under consideration in our
del i beration and | don't know that that goes to -- unless --

MR TUCKER W -- we wll encourage the

devel opnent of a residents' association.

CHAI RPERSON CGRIFFI'S:  Right. Because this isn't an
owner ship opportunity.

MR TUCKER Right.

CHAI RPERSON  CGRI FFI S: Wiich nekes it -- a lot

sense. So, and there's resident managers and there's an
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infrastructure in there for the nmanagenent.

VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON CGRIFFI'S:  So, that's part and parcel of
the rest of the application. Ckay.

Anything el se? Are we getting everything?

Then let us go to dates for submissions of this
i nformation.

M5. BAI LEY: M. Chairman, there is no party. O
course, the ANC is automatically a party, but | need direction.
Do you want the record to be left open? The applicant could file
by August 19th and the letter -- the record left open for an
responses by August 26th, but that's -- that's at the Board's
discretion if you feel as if the record needs to be left open for
a response.

CGo over those dates again, M. Chairnman. August
19th for subm ssion. August 26th response and then with the
deci si on Septenber 4th. That's on a Wdnesday as i ndi cated.

CHAI RPERSON GRI FFI S: Ckay. I'd suggest that we
nove the subm ssions to the 26th and give response open fromthe
ANC until the day of the hearing or the special neeting or
nmeet i ng.

M5. BAILEY: kay. Sir, the -- the responses from
the applicant will be due on August 26th and the ANC will have
until the day of the hearing which is Septenber 4th to respond.

M. Chairman, is that what you sai d?
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CHAl RPERSON (RI FFI'S:  Yes. Correct. Now, this is

a bit out of our nornmal procedures, but | anticipant that we
woul dn't have anything from the ANC or it wll be l[imted and
then -- therefore, if there is response, obviously we'll have to

give you an opportunity to respond to the ANC which we can do on

that Tuesday, the 4th and we can take that orally unless -- well,
and we'll -- if this blows up and you want to do witten
subm ssions, then we'll re-continue our decision-nmaking on the
4t h.

Qherwise, if there's not a response fromthe ANC
I would not anticipate hearing any other oral testinmony or
descriptions on anything and we <can go straight into our
del i beration having all that information subnmitted.

Everyone clear on dates, deadlines, subm ssions,
requi rements? Very well.

Then that |ooks |ike we did unless there's anything
el se. Fabul ous.

CGentlermen, | absolutely appreciate your patience
staying, weeding through all our questions. I think there's
evidence an awful lot of great things that cane out of this and
clarity.

So, with that, | bid you a great day and we will
see you on the 4th of Septenber and that wll conclude our

nor ni ng sessi on of 30 July 2002.
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AFT-ERNOON SESSI-ON

CHAI RPERSON CRIFFI'S:  And with that, I amgoing to
call the afternoon session to order, 30 July 2002. | amgoing to
-- | am going to table ny opening renmarks for the afternoon
session and ask that the first case in the afternoon be called
unl ess Corporation Counsel sees a problemw th that.

MB. SANSONE: M. Chairman --

CHAl RPERSON GRI FFI S Yes.

M5. SANSONE: -- | believe two of the parties are
here. | don't see if the appellant is represented.

CHAI RPERSON GRI FFI S: | see. W nmay not have a
full breath of the afternoon case. 1s that correct?

M5.  SANSONE: But, perhaps -- perhaps they can
alert us to any issues they mght have. | think we're just here

for sonething in the nature of a status report or request for a
continuance or -- so, | don't think there would be a need to go
through the opening statement. But --

CHAI RPERSON GRI FFI S: Good. Ckay. Wiy don't we
have -- would people that are here today for the afternoon case

and then 1'lIl have you introduce yourselves and then we can, in
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fact, address what Ms. Sansone had just tal ked about.

M5. BAILEY: M. Chairman, just want to put on the
record that this is Application Nunber 16239 Appeal of the USA
Waste of D.C., Inc.

MR PARKER: Good afternoon. For the record, ny
nane is Arthur Parker. I'm Assistant Corporation Counsel. e
are party in the mtter. I'm representing the Zoning
Administrator in this nmatter.

MR LEVI NE: For the record, |'m Lawence Levine
representing Near Northeast Nei ghborhood Task Force.

MR PARKER If | could go forward, I amin receipt
of a letter dated July 19th from counsel for the appellant, USA
Waste, at which tine they requested that a -- a continuance of
today' s hearing.

As the Board recalls at the last hearing, we had
advised | believe at that time it was the District that had
requested a continuance based on the fact that there was ongoi ng
negoti ati ons between the appellant and us to resolve a nunber of
solid waste transfer station issues. One of which being the U
Li ne Arena which is the subject of today's hearing.

| believe you received status reports that have
indicated that since the tine we were here last, we had been
engaged in negotiations. There has been legislation that has
been passed, tenporary an energency legislation passed by the

counsel that authorizes the mayor and executive to enter into a
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settlenent agreenent that would, in fact, deal with the ULine
Arena and other issues and also there was a -- as energency act
that postponed the inpact of a June 11th closure date that was
part of -- of what was -- what is called the Solid Waste Facility
Permit Act and that closure date which was June 11th has been
postponed until | believe it is January 22nd of 2003 at this
point to allow these settlenment negotiations to take place and to
be -- and to have permanent |egislation proposed and enact ed.

That's ny understanding of the two types of
| egislation that have been enacted and that the -- | spoke wth
Ms. Brown yesterday, the attorney for the appellant, regarding
the status of the continuance request and she indicated that her
last neeting with nenbers of our office was |last week and there
had been sone substantial progress on the final ternms of the
agreement and that things seened to be proceedi ng al ong.

| checked with other nenbers of ny office and they
concur in that. So, at this time, |I'mprepared to -- obviously,
the last continuance request was mine and | concur in this
further continuance request.

M. Levine has already filed a response in that.
['Il Iet himaddress whatever concerns he has.

CHAI RPERSON CGRI FFI S: Ckay. And before we nove

onto that though, ny concern -- and what is -- what is your --
you -- you threw out January 2003 as a conceivable tinme. Do you
| ook at --
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MR PARKER | should -- maybe | should restate
that. There is -- the terns of this current settlenent agreenent
tal k about the U Line Arena ceasing operations by the end of --
August 31st.

CHAI RPERSON GRI FFI 'S Ckay.

MR PARKER Based on some conditions of the
District. District's current solid waste facilities, the ones at
Fort Tod and -- and Benning Road --

CHAI RPERSON GRIFFI'S: Right. But, January 2003 is
an indication of the legislation that's going through that nay
i mpact the general --

MR PARKER Right.

CHAI RPERSON (R FFI'S:  -- and --

MR PARKER Right.

CHAI RPERSON  GRI FFI S: -- 1"l bring to your
attention --

MR PARKER Right.

CHAl RPERSON GRIFFI'S:  -- the reason why | know --

MR PARKER Right.

CHAI RPERSON &Rl FFI S: -- | know that it caused
concern when you said that date.

MR PARKER R ght. Right.

CHAl RPERSON GRIFFI'S:  Was the point that this Board
takes very seriously --

MR PARKER Right.
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CHAI RPERSON GRIFFIS: -- this specific case and the
time and also the community's concern about it's continued
operation. So --

MR PARKER Right.

CHAI RPERSON GRI FFI S: -- your anticipation right
now with the negotiations that are going on that it s
conceivable that -- that this particular facility would be cl osed
by the end of August?

MR PARKER That -- that is the working prem se.

CHAl RPERSON GRI FFI S: Yes.

MR PARKER There -- | want to be conpletely
candid with the Board. That presupposes that the District's
facilities which are in the process of being renovated
temporarily and permanently are up to capacity to take the stream
of waste that goes into the U-Line and take that over.

CHAl RPERSON GRIFFI'S: R ght.

MR PARKER And we think we're noving in that
direction as far as ny last indicationis we're
-- that's still the target date. But, and that's what's --

that's what we have in all the agreement papers that are going

back and forth, but, you know, | don't want to say there's no
possi bility whatsoever that that date would be -- would slip in
anyway. But, if it does, it -- we're not talking about it

slipping to January.
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CHAI RPERSON GRI FFI'S: R ght.

MR PARKER Because our interest is -- for the
District is the primary benefit for us in the deal that we are
negotiating with Waste Managenent is the closure of ULine.
Wthout that, there's really
-- the other parts of the deal fall by the wayside and so, that's
our primary interest to get that as close as fast as possible.

CHAI RPERSON (RI FFI S: Ckay.

MR LEVINEE As we noted in the letter sent to the
Board last week, we'll -- we wll consent to a continuance.
W' re dismayed | suppose that -- that this hearing date has cone
along and there's not yet a settlenent despite the repeated
representations and expectations of the other parties that they
woul d be able to reach a settlenent by this date.

But, nonetheless, it appears to us that -- that
they -- there has been sone actual progress nade in -- in recent
weeks and it seem to behoove anyone to go ahead with the hearing
at this point fromour perspective either on this date.

But, we would request that the hearing be
reschedul ed at the soonest available date which | expect will be
in Septenber and -- and it go ahead if there's not a settlement
by that tine. Gven that the target date is August 31st, it
would seem that -- that if Septenber conmes along and there's no
settlenent agreenent, then -- then there may -- it may well be

the case that sonething has gone haywire with these negotiations
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and we ought to -- | would suggest that the Board ought to call a
stop to any further continuances or delays and get this on a fast
track to a final adjudication, a decision by the Board.

CHAI RPERSON GRI FFI S: Good. Thank you very much
and | think that's a very appropriate statenent.

Let me ask you if ny thinking, and I -- and | wll
ook to ny Board to concur with ne, would be to set this for as
we've done in the past on this but other cases also pick a date
that we actually have a status report given to us. | would
anticipate doing that. Wl |, conceivably we could do Septenber
4t h. I'd like to have it -- 1I'd like to have it m d-Septenber
just because the exactness of this does not seemto be a science
and rather than naking something nore than we need to. Set it

for maybe second or third week in Septenber for a status report.

That would give us enough tine to turnaround and
set an imediate date for a case to be called and -- and believe
me, this Board, although we hope not to have to wade further into
this, we are perfectly prepared to do so and | think that would
be a good bal ance on that.

My -- the only problem | have in setting aside an
entire afternoon in Septenmber for it is that we -- we will need
to be scheduling cases to continue our schedul e.

So, if that -- is that acceptable to you?

MR LEVINE: | guess | would just ask what -- when

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

194

you say that it would be possible at that tine to -- to schedule
it for an inmmediate hearing how long a lag would you expect
beyond the date of the status report?

CHAI RPERSON GRI FFI S: I think we'd be |ooking at
early Novenber.

MR LEVINE Wwell, if -- you know, frankly, we'd --
I think we would strongly prefer sonething sooner, but |I think --
it's -- you know, it's been on this -- been on the cal endar since
March originally and five years before that, but yes, | -- |
think it's fair to say that -- that by Septenmber and Cctober
leading up to Novenber that the patience of -- of folks in the
comunity would probably -- well, has already worn thin and would
be even nore so if -- if
-- if this hasn't been resolved by then and -- and is also not
set for a hearing. But, at the same tine, 1'll obviously defer
to the judgnent of --

CHAI RPERSON  GRI FFI S: vll, you know, what's
interesting even looking at the schedule as it plans out, we
coul dn't schedul e anything until then now.

MR LEVINE: kay.

CHAl RPERSON CRI FFI S: That would be our earliest.
In fact, we have cases that we have said we will give a whole
afternoon or a day to and we're already adding cases on those
times. So, let us do that.

What we will do in the schedule is actually put a
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note on the earliest available date that this is to be held for
that and | think that won't necessarily affect our schedule, but
I will check and nmake sure that we can do that in terns of our
own notification and we're going to keep our fingers cross that
our status report is what we want to hear.

So, let us do Septenmber status report due. | guess
it would be probably better off doing it closer towards the
begi nning. Wy don't we do it on Septenber -- 1'd say the 17th.
Wll, the 10th is the second weekend. Seventeenth is the third.
You know, I'mopen. | just -- | want to be able to get a status
report and I don't want to get the same one we just got today.

VI CE CHAl RPERSON RENSHAW  Sept enber 10t h?

M5. PRUTT: M. Chair, | think your -- vyour
original thought of going with the 17th because for the nost part
everybody takes August off in, you know, WAshi ngton.

CHAIRPERSON GRIFFIS: R ght. Right.

M5. PRUTT: And not a whole lot gets done and to
give people tine to gear up and hopefully have as nuch --
hopefully it'lIl be resolved and conpletely resolved and no -- no
strings hanging out.

CHAI RPERSON GRI FFI S: | agree. Sevent eent h. The
17t h schedul e. Seventeent h.

MR PARKER  Wat? And you're saying you want an
oral status report to appear before you.

CHAl RPERSON GRIFFI'S: | don't think so.
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MR PARKER Ch, you want a witten status.

CHAl RPERSON GRIFFI'S:  If it's -- if it's
-- yes.

MR PARKER  Ckay.

CHAI RPERSON GRI FFI S; | think that's perfectly
acceptable and | think you know what we want to see witten. So.

MR PARKER  Ckay. Ckay.

CHAI RPERSON GRIFFI'S: W' re hopi ng that can happen.

MR PARKER. Al right. So, between the appellant
and the District and -- and the -- the community party, we wll
try to have sonet hing submtted.

CHAl RPERSON GRI FFI'S: R ght.

MR PARKER Al right.

CHAl RPERSON GRI FFI S: And knowi ng -- conceivably
that's listed all the options. If we don't get a status report
submtted, that neans we imediately set this for an afternoon
and at the earliest time avail able.

MR PARKER Al right.

CHAI RPERSON  GRI FFI S: But, «clearly, it would
advant ageous for everyone to update us on what's happeni ng.

MR PARKER  kay.

MR LEVINEE And just to clarify, is there -- is
there sonme future afternoon hearing date that's being held as of
this time or only -- or only in Septenber?

CHAl RPERSON GRIFFI'S: Could we -- can we
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-- can we --

M5. PRU TT: Probably the second. Excuse ne. The
second hearing in Septenber. Excuse me. Novenber.

CHAI RPERSON GRI FFI'S: R ght.

M5. PRU TT: Because | believe this would probably
be --

CHAI RPERSON GRIFFI'S:  Wich is -- what's the date
on that?

M5. PRUTT: Thirteenth | believe. Pull out ny
cal endar here.

CHAI RPERSON GRIFFIS:  Twelfth is it not.

M5. PRUTT: Twel fth.

CHAI RPERSON GRIFFI'S:  First is the 5th.

M. PRUTT: Right.

CHAl RPERSON GRI FFI'S: Second one woul d be the 12th.
Is that right?

M5. PRUTT: |'magetting there.

MR PARKER kay. That would be starting at 1:00.

M. PRUTT: No, we could do it in the norning
because as of this nonent | believe we have not hi ng schedul ed.

MR PARKER  kay.

CHAIRPERSON GRIFFIS:  No, it's --

MB. PRUTT: Ch, that's election --

CHAI RPERSON GRIFFI'S:  Be in the afternoon.

MS. PRU TT: Yes. You think that an afternoon's
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going to be enough?

MR PARKER If -- we had -- we had --

CHAl RPERSON GRIFFI'S: Wl |, you want the whol e day?

MR PARKER -- proposed 1:00 to 6:00. If we had a
bl ock between 1:00 and 6:00, we had thought the last tine we
coul d get the hearing done.

CHAI RPERSON  CGRI FFI S: Right and | thought --
thought that's what we had established.

MR PARKER Right.

CHAl RPERSON CGRIFFIS:  Let's do that. W'IIl set it
from-- in the afternoon.

M. PRUTT: kay. On the --

CHAI RPERSON GRI FFI S: That way we can -- we can
fill up the nmorning and believe ne our nmorning won't go until
2: 00.

M5, PRUITT: Ri ght. So, you're talking about now
on Sept enber 12t h?

CHAl RPERSON GRI FFI'S: No, Novenber --

MR PARKER  Novenber 12th.

CHAl RPERSON GRIFFI'S:  -- 12th.

M5. PRUTT: Correct. I'm sorry. Novenber 12t h.
Ckay. Geat.

CHAI RPERSON  (RI FFI S: Novermber 12th, afternoon,
1: 00.

MS. PRU TT: Afternoon.
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MR PARKER  Ckay.

CHAl RPERSON @RI FFI S: Excel | ent. So, we're all

clear?

MR PARKER  Yes, sir.

CHAI RPERSON GRIFFI'S:  Anything else? QGeat. Then
we can wi sh you a great day and we will look to hear fromyou in

Septenber and we can, in fact, adjourn the 30 July 2002 afternoon
public hearing of the Board of Zoning Adjustnent.

(Wher eupon, the neeting was adjourned at 2:29 p.m)
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